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The year 1776 is celebrated for a revolution in fa-
vor of Liberty. The year 1787, it is expected, will
be celebrated with equal joy, for a revolution in fa-
vor of Government.

Pennsylvania Gazette, 5 September 1787

The friends of our country have long seen and de-
sired, that the power of making war, peace and
treaties, that of levying money and regulating
commerce, and the correspondent executive and
judicial authorities should be fully and effectually
vested in the general government of the Union.

George Washington to the president of Congress,

17 September 1787

Money is the sinew of government as well as of
war. To call it forth with certainty—in such quan-
tities and in such only as the public exigencies de-
mand, and in a manner most easy to the people,
is the perfection of legislation.

John Brooks, 4 July 1787
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This book began not as one dissertation but as two. I first defended a
dissertation on the Federalists and the origins of the American state for a
Ph.D. degree in history at Cambridge University, England. Having returned
to my native country of Sweden, I presented a revised and expanded ver-
sion of the dissertation at Stockholm University, as partial fulfillment of
the requirements for a doctorate in political science. In the many years of
researching and writing this book, I have of course incurred many debts.
While it is certainly a great pleasure to acknowledge them here, they go
far beyond what I can state in this brief acknowledgment.

Although they are very different universities, I always found Cambridge
and Stockholm to be intellectually stimulating places, and I would like to
thank everyone who in one way or another made them so. At Stockholm,
a few persons deserve special mention. Jens Bartelson, Rune Premfors, and
Olof Ruin formed the internal advisory committee that gave the go ahead
for the examination of the thesis. They read the complete manuscript and
provided many important comments. Björn Wittrock was my supervisor
and I owe him a very great debt, both for all that he taught me and for
the support he still continues to demonstrate.

Richard Simmons and Daniel Howe acted as my examiners at Cam-
bridge and Gordon Wood did so at Stockholm in his capacity as “Faculty
Opponent.” They all offered numerous valuable suggestions on how to
improve my work, most of which I have heeded. I am also grateful to the
latter two for encouraging me to publish the dissertation and for assisting
me in my contacts with Oxford University Press. Peter Onuf and Jack Ra-
kove, as well as two anonymous reviewers for Oxford, have read later ver-
sions of the manuscript. Their criticisms were always pertinent and ap-
propriate and I have followed many of their suggestions. Had time
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permitted, I would have followed more of them and the book would have
been much the better for it. At Oxford University Press I would like to
thank Bob Milks, Jennifer Rappaport, and, especially, Dedi Felman for being
at all times supportive and efficient.

I began the revision of my dissertation into a book when I was a fellow
at the Swedish Collegium for Advanced Studies in the Social Sciences in
Uppsala, Sweden, in the spring of 2000. I would like to thank the Colle-
gium’s directors and staff for providing me with that opportunity and the
other fellows for making it such a stimulating time. Among the fellows, I
must single out Marion Smiley, who took great interest in my work and
who offered encouragement and much appreciated help in the revision
process. Revision continued after I took up my position in the History
Department at Uppsala University. I am grateful to my colleagues in the
department and to my fellow Americanists in the university for providing
such a warm welcome and such a propitious environment in which to
finish the book. I would also like to thank The Bank of Sweden Tercenten-
ary Foundation for providing the pecuniary means to make this possible.

I have saved my greatest debts to last. Susanna Rabow-Edling has read
and discussed with me every one of the innumerable versions of this man-
uscript. Always my harshest critic, she has forced me to sharpen my ar-
guments and to prune my prose. To the extent that the argument pre-
sented here is set down with clarity and consistency, it is in great respect
due to her. Mark Kaplanoff supervised my dissertation at Cambridge. His
knowledge of the period, persons, and issues I worked on never failed to
impress me. As a critic he was straightforward but generous and fair. He
gave unsparingly of his time and showed great interest in my work. His
comments were always constructive and to the point. Indeed, many of my
most important insights occurred during—or after—our conversations
over drinks in Mark’s rooms at Pembroke, and if this book has any value
much of the credit belongs to him. It was with great sadness that I learned
of Mark’s sudden and unexpected death two years ago. He never lived to
see the completion of the work to which he was so crucial. It is my hope
that he would have approved of the result.
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On 17 September 1787, the Philadelphia Convention broke its
silence to announce the result of its deliberations: the bold

plan “to form a more perfect Union.” Over the following ten months, the
new constitution was ratified by eleven states. In those months, the Con-
stitution’s supporters and opponents engaged in a great public debate,
which we know as the debate over the ratification of the Constitution. This
debate left an extensive record, the full scope of which has only recently
become appreciated.1 It is to this record that scholars, as well as politicians,
lawyers, and laymen, have turned to determine the meaning of the found-
ing of the American republic. In the debate over ratification, they have
searched for answers as to why the Constitution was adopted and for what
purpose it was designed. This book is yet another attempt to do so. Like
most other studies, it focuses on the Federalist argument, although it also
takes the Antifederalist opposition into account. However, the conclusions
reached here deviate sharply from the mainstream interpretation of the
Federalist persuasion.

Today, most historians and political theorists agree that the best expo-
nent of the Federalist argument was James Madison. Although there is
room for some variation between different interpretations, there is also a
broad consensus on what this argument was about. The Federalists, it is
claimed, were concerned above all with checking the “excessive democ-
racy” that the Revolution had introduced in the state assemblies, threat-
ening both the common good of the union and the rights of minorities.
The essence of the Federalist argument, it is said, was the need to place
limits on government action. This study aims to challenge the Madisonian
interpretation of Federalism. It does so in two ways. First, it goes beyond
the interpretation of The Federalist and Madison’s pre-Convention writings
to analyze a much broader sample of Federalist and Antifederalist writings.
Second, based on this broader reading, it provides a new interpretation of
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what the Constitution and the Federalist argument were about. The major
finding presented here is that the Federalist argument was not a proto-
liberal call for minority rights and limited government but an argument
about state formation, or state building. This work argues that the Fed-
eralists tried to create a strong national state in America, a state possessing
all the significant powers held by contemporary European states. But it
also argues that there were important limitations to state formation in
America that had to be taken into account if the Federalists were to secure
the adoption of the Constitution and succeed in building an American
national state. The Federalist program should therefore be seen as an at-
tempt to combine elements from the European state with respect for limits
to state expansion inherent in the American political tradition and Amer-
ican political institutions.

To capture the meaning of the Federalist argument, I have had to pur-
sue my research into fields that have seldom appeared relevant to schol-
arship on the Constitution. Thus, it has been necessary to look beyond the
history and theory of constitutionalism and liberalism to the nature of
state building both in early modern Europe and in the United States. By
reading the Federalist argument in the context of state formation, I believe
we will further our understanding of the meaning and purpose of the
Constitution and its role in the political development of the early republic.
By adding a comparative element to the study of the adoption of the Con-
stitution, it becomes possible to raise questions about American exception-
alism and to contribute to the general history of state building.

I

Historians and political scientists generally accept the claim that the key
to an understanding of the Federalist argument lies in the thought of
James Madison.2 Madison’s pre-Convention writings, his notes from the
Philadelphia Convention, and his contributions to The Federalist provide
the Federalist diagnosis of the ills of the union, as well as the prescriptions
for its cure. Both of these are well known. The Federalists, it is said, be-
lieved that the postwar republic suffered from the “excessive democracy”
that had been given free reign in the state legislatures. These bodies re-
peatedly disregarded both the common good of the union and the rights
of minorities. When he reviewed the state of the union before the meeting
of the Constitutional Convention, Madison’s crucial realization was that
if a constitution was poorly constructed, the majority of the citizens in a
state could become a “faction,” acting to maximize private interests with
a complete disregard for long-term public needs and minority rights. To
complete the Madisonian analysis, two things have to be added. First, Mad-
ison had given up all hope that the states were able to, or would ever be
able to, reform themselves. Second, he was convinced that institutional



 5

structure rather than formal rules—for example, bills of rights—safe-
guarded the public good and minority rights.

This diagnosis provides us with the nature of the Federalist dilemma
as Madison saw it. At heart it was a problem of justice: How could minority
rights and the public good be made secure in a majoritarian system? Be-
cause the states were uninterested in addressing this issue, or unable to
do so, the initiative had to come from the union. Hence, the problem be-
came also a problem of federalism and of popular sovereignty. How could
the national government be made able to correct the vices of the state
governments and still be a government based on the will of the people?
Here it should be noted that, according to the Madisonian interpretation,
the issues facing the Federalists were of domestic origin. This obvious fact
tends not to be much noticed, but it is nonetheless significant. The union’s
problems, says this interpretation, lay in the relationship between the cit-
izens and the states and between the states and the union. They did not
concern the republic’s relations with the outside world.

Not only did Madison perceive what was wrong with the American
republic, he also knew how these wrongs could be set right. The vices of
the existing political system could be corrected by the “extended federal
republic,” which would “serve the great object of protecting individual
liberty against the dangers it faced within the states.” It would do so in
two ways: first, “by obstructing the formation of factious majorities intent
on pursuing private interests in the guise of the public good”; and second,
“by encouraging power to pass from the demagogues at the state level of
politics into the hands of a better class of men.”3 The use of the large
republic to restrict the formation of majority “factions” and the use of
representation to refine the will of the majority are the two great ideas
that Madison contributed to political theory. By most students of the Amer-
ican founding, these ideas have also been made the core of the Federalist
argument in support of ratification.

The concentration on Madison’s writings has made analyses of the
Federalist argument focus on the institutional makeup, or structure, of the
new national government. At the surface level, what matters most is rep-
resentation. Should Congress represent the states or the people? Who will
appoint the Senate and the House of Representatives? What will be the
size of the electoral districts? What kind of delegate will be appointed to
Congress? What kind of person does not stand a chance to be elected to
Congress? But at a deeper level, the issue is another one: How can the
power of government be restricted? Once again, this point is too obvious
to be much noticed. Traditionally, of course, historians have argued that
the Constitution was designed to restrict the power of the state legislatures.
Recently, it has also been argued that the Federalist concern with govern-
ment restrictions can be extended to include the national government as
well. Although Madison was certainly troubled by the violation of minority
rights by majorities, he was equally determined to avoid an “undue con-
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centration of authority in distant, unresponsive rulers.”4 The new-formed
American republic, Madison thought, ought to be based on “virtue.” But
this was not the self-effacing ideal we have come to associate with the
tradition of “classical republicanism.” Rather, virtue meant “a jealous,
vigilant commitment to the public life: continuing participation in a poli-
tics that trusted only limited responsibilities to national officials and de-
manded, even so, that these officials be continuously watched for any signs
of an appearance of a separate set of interests.”5 According to this argu-
ment, Madison simultaneously made use of the federal government to
restrict the citizens from forming majorities that could threaten justice,
and enrolled the same citizens in guarding against the abuse of power by
the federal government. At both state and national level, then, the crucial
problem to Madison was how to limit the government’s freedom of action.

Because of the emphasis placed on the institutional makeup, or struc-
ture, of government, the Madisonian interpretation of Federalist ideas is
relatively uninterested in the specific powers that the Constitution granted
to the new government. Admittedly, leading interpreters say, the question
about which powers the union needed, and which powers it could safely
be entrusted with, had been the central concern up until the framing and
ratification of the Constitution. There had been recurrent attempts to turn
the Confederation Congress into an efficient national government, able to
deal with foreign policy, commerce and the disposal of the western lands,
but these attempts had all failed. In 1787, the political agenda of the na-
tionalists changed or, more correctly, was enlarged. The issue was no
longer whether or not to add a few powers to the national government
but instead concerned the way that the union could be used to correct the
vices of the state governments. It was this enlargement of the agenda that
shifted the focus from the powers of the national government to the in-
stitutional makeup of the national government. What is more, this shift
was the key to the success of the Constitution. “By placing an entirely new
agenda before the American people in 1787,” it is claimed, “the framers
were able to surmount all the obstacles that in the first years of peace had
seemingly consigned the confederation to a condition of ‘imbecility.’ ”6

II

The traditional interpretation of the Federalist position has offered impor-
tant insights into late late-eighteenth-century political thought, insights
that in turn have proved very influential in twentieth-century political
theory. This interpretation, however, is also problematical. It identifies the
core of the Federalist argument by looking at the words of James Madison.
Because Madison is defined as the quintessential Federalist, the Federalist
argument is all too often believed to be exhausted by his speeches, letters,
memoranda, and newspaper contributions. Yet Madison’s standing in the
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Federalist camp is not altogether self-evident. Although his admirers re-
gard Madison’s contributions to The Federalist as the fulfillment of his the-
ory of republican government,7 the collaboration with the nationalist Al-
exander Hamilton is also compromising. Consequently, there has been an
attempt to distance Madison from such supporters of the Constitution
who, although they were certainly Federalists, cannot be said to have been
Madisonians. In The Federalist, it is claimed, Madison wrote not only to
answer the Antifederalist opposition. He also wrote to answer fellow Fed-
eralists “who sought more governmental energy than he considered
proper.” It is even argued that Madison’s contribution to the series was in
part an answer to the ideas of his principal coauthor. Indeed, it is said,
had Madison fully understood “how Hamilton and others would interpret
and employ the Constitution, the Virginia delegation to the Constitutional
Convention might have had a third non-signer.”8

According to Madison scholars, Madison’s political position was some-
where in between the Antifederalists and the nationally minded Federal-
ists. Thus, he stood “almost equidistant” from Hamilton and Gouverneur
Morris on the one hand, and from George Mason on the other.9 But if the
Federalist side was as heterogeneous as this implies, there is every reason
to question if Madison really was the archetypal Federalist. Were his ideas
really the same as the ideas of other supporters of the Constitution? This
question cannot be answered in any other way than by turning from the
political thought of Madison to that vast body of “other” Federalist writ-
ings and speeches.10 This, however, is something that historians of the
founding have been reluctant to do. Hence, our knowledge of the Feder-
alists, apart from Madison, is surprisingly limited and far surpassed by our
knowledge of their opponents.11

Thanks to the publication of The Documentary History of the Ratification
of the Constitution,12 it is now possible to investigate the Federalist side of
the debate more inclusively than has previously been the case. Such an
investigation reveals that to a surprising degree the Federalists and their
opponents were busy debating issues that have figured only at the margins
of Madisonian Federalism. Two issues of contention stand out as partic-
ularly important: first, Congress’s power to raise and maintain armies, as
well as to command the state militia; and, second, the congressional power
to tax and to borrow money. Far from concerning themselves with how
to erect barriers to government, the Federalists argued for a national gov-
ernment with the ability to act. In this sense, Madisonian Federalism seems
strangely out of tune with the basic thrust of the Federalist argument.
Indeed, Madison’s main question, how to limit government, is the central
concern of the Antifederalists rather than the Federalists. Certainly, it
would be going too far to claim that the Federalists had no interests at all
in placing limits on government action. It is enough to read the many
prohibitions on the actions of the state governments in the tenth section
of the Constitution’s first article to understand that they did. Yet this at-
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tempt to limit the state governments does not capture all important aspects
of the Federalist persuasion. To gain a full understanding of the Federalist
position, the traditional interpretation has to be supplemented by an ac-
count of Federalism as an attempt to create a central government with
the power to act.

It is tempting to designate such an interpretation “Hamiltonian Fed-
eralism.” This temptation should be resisted. There is no doubt that the
Federalist argument analyzed in this book is stated even more explicitly in
the writings Hamilton produced as secretary of the treasury in the new
federal government. It can also be found in more coherent form in the
correspondence and political writings of Hamilton, Robert Morris, and
other nationalists in the early 1780s. The analysis presented here, how-
ever, is based on a much broader reading of the ratification debate than
the writings of one or two leading politicians. This is a deliberate choice.
The fact that the supporters of the Constitution in general held ideas often
associated with Hamilton is important to our understanding of both the
Federalists and the Constitution. This is true not only for historians but
even more so for other fields of enquiry. For, rightly or wrongly, far more
than most other commentaries the debate over ratification is held to be
crucial to any attempt to establish the meaning of the Constitution.

If we consider what is conventionally regarded as the key elements of
the Federalist persuasion, the predominance of military and fiscal ques-
tions in the debate over ratification appears strange. How are these issues
linked and why were they so prevalent in the debate? The enigma dissolves,
however, as soon as we change the interpretative framework used to make
sense of the Federalist argument. If the ratification debate is read not as
an instant in the history of liberalism and constitutionalism but in the
context of state formation, there is nothing mysterious about the fact that
the debate over ratification was so largely concerned with military and
fiscal matters. In Europe, the early modern era was a period of state for-
mation and state growth. States in this period did little besides waging war
and raising money. Consequently, when the state expanded, this expansion
was restricted to the growth of armies, taxes, and debts. Although nar-
rowly confined to these areas, the growth of the state nonetheless
amounted to a spectacular increase in the ability of the central govern-
ment to extract resources from society.13 It is the argument of this work
that both Federalists and Antifederalists, although obviously in very dif-
ferent ways, saw the Constitution as the means of creating a national
government able to carry out the functions of the contemporary European
state. In an important sense, therefore, the Constitution signifies a “Eu-
ropeanization” of America rather than the beginning of a truly distinct
political system. But this, of course, is not the whole story.

In the literature on state formation, the most common explanation for
the processes of state building is the pressure of war and the competitive
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environment of the international system of states.14 Insofar as the Con-
stitution is seen as the response to problems originating partly in the costs
of the War of Independence and partly in the need to safeguard political
independence after the war, the American experience may seem to sub-
stantiate this claim. Yet further reflection on state formation suggests that
external pressure did not determine the development of states in any ab-
solute sense. Early modern states did not differ in their basic aims or func-
tions. Typically, all governments tried to monopolize political power, wage
war, form alliances, and extract resources from society. Rather, their dif-
ferences lay in the institutions and principles they developed to carry out
these functions, particularly in the way they went about raising men and
money from society. Thus, while both France and Britain developed into
strong states that provided similar functions, they did so by radically dif-
ferent paths. France developed into absolute monarchy, whereas the British
system was marked by the powerful position of Parliament and far-
reaching constitutional rights.

The United States came to differ most from European states precisely
in the way that the institutions and principles allowing the government
to extract resources from society were organized. Nowhere in the Old
World were the stakes against the strengthening of the state raised higher
than in the United States. In their own ways, both Antifederalism and
Madisonian Federalism were expressions of the extreme skepticism about
stronger government that was so widespread in America. A decade or two
before the drafting of the Constitution, the ideological struggle against
Britain had given vent to the same potent fear of government. Within ten
years of the Constitution’s adoption, the Democratic-Republicans would
organize their resistance against the Federalist administration around the
same fear. The Federalists could not choose to ignore this attitude toward
the state. Nor could they ignore the other, more “material,” limits to state
building in America, the principal of which were the nation’s geopolitical
situation, its political institutions, and the structure of its economy. By
taking these limits into account, the Federalists developed a conception of
the state that was different from contemporary European states.

The strong anti-statist current in American political culture meant that
popular acceptance of a powerful state could only be secured if the Fed-
eralists could demonstrate that, in exercising its extractive capacity, the
state they wished to establish would not threaten the persons, liberty or
well-being of the citizens. In other words, they had to explain that it was
possible to create a state that was powerful yet able to respect popular
aversion to government. An important step toward the solution of this
dilemma was federalism, which allowed the centralization of only certain
specified government powers. Federalism would create a state focused on
the fiscal-military sphere. Recent literature has paid close attention to the
way that Madison and other Founders came to terms with this division of
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power between the national and the state governments. In this literature,
federalism has been portrayed both as a means to represent and accom-
modate sectional interests that threatened the stability of the union and
as a means to secure continued popular participation in government as a
countermeasure to the centralization of power.15 However, the central
question of this study—a question to which federalism per se contained
no answer—has not been addressed by this literature: How was the na-
tional government to exercise its newly won fiscal-military powers without
exerting undue pressure on the citizens, thereby challenging their anti-
statist perceptions? From the perspective of political theory, this may not
seem the most profound question, but it was certainly a very pressing one
to the Federalists who tried to meet Antifederalist criticism of the Consti-
tution during the ratification debate. On this question, Federalist and An-
tifederalist conjectures of the future diverged sharply and it was on this
question that the Federalist ranks would split a few years after the Con-
stitution’s adoption. The Federalist solution to the dilemma of exercising
fiscal-military powers in an anti-statist society lay in statecraft. By making
the right choices about resource mobilization, it was possible to create a
national government that was both light and inconspicuous. It would be
light in the sense that its demands would not press too heavily on the
people and it would be inconspicuous in the sense that its actual physical
presence would be limited. In this way, the Federalists developed an idea
of an American state that possessed powers similar to contemporary Eu-
ropean states, yet was shaped by the predominant American mode of anti-
statism.

III

Even though a simple comparison between the Articles of Confederation
and the Constitution establishes that the latter is a grant of power to the
central government, the debate over ratification has not been analyzed
before in the context of early modern state formation. Prominent scholars
such as Bernard Bailyn, Gordon Wood, and Isaac Kramnick have noted
that the Constitution was seen by contemporaries as an attempt to create
a powerful centralized state in America, but this has not been a major
focus of their writings. In his commentary on The Federalist, Kramnick
writes that “lost today in the legitimate characterization of the Constitu-
tion as bent on setting limits to the power exercised by less than angelic
men is the extent to which the Constitution is a grant of power to a cen-
tralized nation-state.” This loss, he continues, is due to “a persistent priv-
ileging” of Madison over Hamilton in interpretations of the Founding.
“While posterity emphasizes the Constitution’s complex web of checks and
balances and the many institutionalized separations of powers,” the par-
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ticipants in the ratification debate, “on whichever side they stood, agreed
with Hamilton that the Constitution intended a victory for power, for the
‘principle of strength and stability in the organization of our government,
and vigor in its operations.’ ”16

This book aims to recover this lost characterization of the Constitution.
It is divided into three parts. The first four chapters deal with how to
interpret the debate over ratification. The book starts with a discussion of
the role of the debate over ratification in the struggle over ratification. I
argue that the debate was a necessary part in the decision-making process
that led to ratification and that it later became an authoritative source to
establish the meaning of the Constitution. The following chapter attempts
to identify the ideological disagreement between the Federalists and An-
tifederalists as expressed in the debate over ratification. It challenges the
two dominant interpretations of this disagreement, that is, that the ideo-
logical conflict between the opponents and supporters of the Constitution
can be described either as a struggle between democracy and aristocracy
or as a struggle between liberalism and classical republicanism. Instead, I
propose that the debate is best seen as a debate about state formation. The
third chapter provides a brief account of what was involved in state for-
mation in continental Europe and Britain in the early modern period. The
chapter discusses the conditions for state formation in the newly indepen-
dent United States and suggests that there were certain obstacles that the
Federalists had to overcome if their idea of an American national state
was to be accepted by the people. The fourth chapter shows that the Eu-
ropean process of state formation had influenced political commentary,
giving rise to arguments analyzing and criticizing the growth of the state.
In the form of Country thought, these arguments found their way across
the Atlantic from Britain to the American colonies.

In the second and third parts of the book, I analyze the debate over the
military and the fiscal clauses of the Constitution. The two parts are struc-
tured in a similar way. Chapters 5 and 10 provide background accounts
of the political development from the War of Independence to the Phila-
delphia Convention. They establish that, by 1787, Congress was marked
by military weakness and financial insolvency. Chapters 6 and 11 lay out
the Federalist argument that Congress had to possess an unlimited power
to raise men and money from American society without any intervention
from the states. Chapters 7 and 12 present the Antifederalist objections to
a stronger national government in the “fiscal-military” sphere. Chapters
8 and 13 show how the Federalists responded to these objections, thereby
creating an understanding of the kind of state that was proper to Amer-
ican conditions. Chapters 9 and 14 offer a brief sketch of the institution-
alization of the military and fiscal powers granted by the Constitution, and
the uses made of them, by the Federalists in the 1790s. The book ends
with an explication of the Federalists’ idea of an American national state.
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IV

This book was written with three overlapping audiences in mind. First, it
is hoped that the reinterpretation of the meaning and aim of the Consti-
tution and of the Federalists’ project will be of interest to political and
intellectual historians of the early American republic as well as to political
theorists and constitutional scholars working on the American founding
and, particularly, on the Federalist-Antifederalist debate. Second, I also
hope that the focus on American state formation and the comparative
perspective provided in this work will contribute to the study of American
political development. Although this vital and expanding field has already
produced a number of important works on the American state, they have
all dealt with later periods. Often, these works also lack a comparative
perspective.17 This leads to the third audience this book wishes to address.
With one important exception, comparative studies of state formation in
the eighteenth and early nineteenth centuries leave out the American ex-
perience.18 In view of the economic, political, and cultural success of the
United States over the last two centuries, this seems both a strange and
an unfortunate lacuna. I hope that the discussion of American state for-
mation presented here may contribute to our understanding of this pro-
cess by pointing to the way that the development of the American national
state both followed and differed from the development of European states.



I

Interpreting the Debate
over Ratifıcation
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Any study of the ratification debate has to consider precisely
what such a study is really about. On one level, the answer

is obvious: A study of the ratification debate is a study of statements made
in print or ratifying conventions, which have been handed down to us as
texts. Yet at another level the answer is more complicated. Even a quick
glance at the many ways scholars have approached the statements made
during the ratification debate reveals that there exist very different under-
standings of what these statements represent. This difference leads histo-
rians to widely divergent views about the exact way that the debate over
ratification relates to the struggle over ratification and, consequently, about
the extent to which the former explains the outcome of the latter. Their
perspectives range from economic reductionist accounts, which claim that
the debate was completely irrelevant to the vote on the Constitution, to
culturalist interpretations, which see the new ideas expressed in the debate
as the real transformation of American politics.

This chapter argues that the debate over ratification was significant to
the adoption of the Constitution because public debate was a necessary
step in the decision-making process leading to ratification. It was a nec-
essary step because adoption would not have been legitimate without the
possibility of public debate. But the debate was also significant in another
way. It provided the first widely shared and detailed interpretation of im-
portant clauses of the Constitution. This original elucidation of the mean-
ing of the Constitution later served as the point of origin for constitutional
interpretation in the political life of the early republic.1

I

The significance of public debate to the adoption of the Constitution
stemmed from the principle of rule by consent of the governed. There was
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never any question that the adoption of the Constitution had to be a pop-
ular act. As the preamble of the Constitution itself clearly states, “We the
people of the United States, in order to form a more perfect union . . . do
ordain and establish this Constitution for the United States of America.”
Although occasional Antifederalist voices questioned the existence of a
national American “people” able to act in unison to reform its own gov-
ernment, these voices were not very common. The words of the Antifed-
eralist writer “Centinel” are much more representative of Antifederalist
views. In America, he wrote, “the people are the sovereign and their sense
or opinion is the criterion of every public measure.” The Federalist James
Wilson specified the nature of the decision on the Constitution early in
the ratification debate when he denied that the Philadelphia Convention
had transcended its instructions by drafting the Constitution and present-
ing it to the public for ratification. “I think the late Convention have done
nothing beyond their powers,” Wilson said.

The fact is, they have exercised no power at all. And in point of validity,
this Constitution, proposed by them for the government of the United
States, claims no more than a production of the same nature would
claim, flowing from a private pen. It is laid before the citizens of the
United States, unfettered by restraint; it is laid before them to be judged
by the natural, civil, and political rights of men. By their FIAT, it will
become of value and authority; without it, it will never receive the char-
acter of authenticity and power.2

In the American system of government, the absence of a bureaucracy,
a judicial system and a police force independent of popular control made
rule by consent as much a practical necessity as a cherished principle. The
administrative weakness of the state in fact made it necessary to secure
popular support in order for any government measure to work.3 Any group
or individual wishing to realize a political program, therefore, could not
simply capture the government and implement policies by means of the
state apparatus. Instead, they had to convince the citizenry—or at least
the citizens who wielded power locally in towns and counties—that, on
balance, it was in their own interest to support the policies proposed. Thus,
political legitimacy was not derived from the authority of office but from
the consent of the governed. Such consent was achieved by providing
arguments in favor of a government measure, thereby collecting as many
people as possible behind it.4

In the case of the Constitution, the Philadelphia Convention’s decision
to circumvent the state governments and bestow legitimacy on the Con-
stitution by grounding it on an act of popular sovereignty meant that a
broadly based assent became very important. The Articles of Confedera-
tion stated that any “alteration” of the compact between the states should
“be agreed to in a Congress of the united states, and be afterward con-
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firmed by the legislatures of every state.”5 When Congress called the Con-
stitutional Convention, this principle was maintained. The delegates
should meet “for the sole and express purpose of revising the Articles of
Confederation and reporting to Congress and the several state legislatures
such alterations and provisions therein as shall when agreed to in Con-
gress and confirmed by the states render the federal constitution adequate
to the exigencies of government and the preservation of the Union.”6 But
when the Convention adjourned, the delegates instead recommended that
the constitution they had drafted “be submitted to a Convention of Dele-
gates, chosen in each State by the People thereof, under the Recommen-
dation of its Legislature, for their Assent and Ratification; and that each
Convention assenting to, and ratifying the Same, should give Notice
thereof to the United States in Congress assembled.”7

It has been argued that by resting the Constitution on a decision by a
sovereign people, the founders tried to invest it with a greater legitimacy
than most state constitutions and governments possessed, having been
adopted in the same way as ordinary legislation.8 But the framers were
also anxious to restrict the people’s choice to either adopting or rejecting
the Constitution in its totality. By doing so, they hoped to prevent the
ratifying process from giving rise to amendment proposals, and from end-
ing in partial or conditional adoption.9 This was precisely what had hap-
pened in the ratification process of the Massachusetts constitution of
1780, when the towns had been given the possibility to comment on in-
dividual clauses and to approve the constitution conditionally. As a con-
sequence, it was impossible to secure a majority for ratification.10 Consid-
ering the Philadelphia Convention’s wish to restrict the people’s choice to
an unconditional adoption or rejection of their plan, the decision to use
ratifying conventions seems peculiar, as it was unlikely that a ratifying
convention would limit itself to a straightforward adoption or rejection of
the Constitution. If the founders sought only to make the Constitution
legitimate by grounding adoption on an act by the people, they could have
arranged to hold a popular referendum instead. Ratifying conventions
were not established practice in the states at the time, and there were no
insurmountable technical difficulties to referendums.11 In fact, Rhode Is-
land ignored Congress’s request to call a ratifying convention but held a
popular referendum on the Constitution instead. On 24 March 1788, the
citizens of Rhode Island voted 2,711 to 243 to reject the Constitution.12

It is of course possible to argue that a ratifying convention was nothing
more than an indirect referendum, a popular vote by proxy. In the North
Carolina convention, the Antifederalist delegate Willie Jones suggested as
much when, right after the convention opened, he moved that the question
of adoption be put immediately. The delegates, he argued, had had plenty
of time to consider the question beforehand and a long debate would only
amount to a waste of public money. Seconding Jones, Thomas Person said
that he “should be sorry if any man had come hither without having



18     

determined in his mind a question which must have been so long the object
of his consideration.”13 As we shall see, the Federalists did not agree, and
their disagreement provides a clue to the significance of public debate to
the Constitution’s adoption. To them, the decision to adopt or reject the
Constitution had to be based on something more than a mere majority
vote.

II

In his study of The Federalist, Albert Furtwangler has argued that Alex-
ander Hamilton and James Madison wished for the Constitution to have
the “informed” assent of the people. The essays, Furtwangler says, make
“a public display of ample discussion of the issues.” When they wrote The
Federalist, Hamilton and Madison worked within a genre that was well
established in both Britain and America. Print discourse had become the
major form of national communication in eighteenth-century Britain, and
it had helped establish the idea that there existed something called “the
public opinion,” which could, and should, influence the actions of the
government. In America, too, the press was the primary means to create
a widely shared “public opinion.” Indeed, because of the absence of a
political center, the importance of the press in America was even greater
than in Britain.14 By the time of the ratification debate, deliberation on
public issues in the press was a standard feature of political life. In fact,
Hamilton’s and Madison’s insistence that the question of adoption ought
to be preceded by a thorough discussion was a generally shared view
among Federalists.15

To develop this point, it is helpful to look in some detail at discussions
in the ratifying convention of North Carolina as well as at an incident that
took place in the Massachusetts convention. A few months before the
North Carolina convention met, Federalist Archibald Maclaine published
an essay in which he attacked the prevalent practice of constituents to
instruct their delegates how to vote on the Constitution. This, Maclaine
wrote, would defeat the whole idea of the upcoming convention: to delib-
erate first and only then decide on the question. The people ought to un-
derstand that when they elected a delegate, they parted with their right
to decide the question themselves and invested that right in their repre-
sentative. To Maclaine, this was not so much because enlarged societies
made it difficult to collect the will of the whole people but because it was
a means to arrive at a better decision. “The greatest part of you have not
the means of information,” he told the freemen of his state, “and being
unaccustomed to think of government, few of you are competent judges
of it.” The decision made by the ratifying convention, then, ought to be
not only a popular act but also an act of reason. If the people insisted on
instructing their delegates there would be no room for reasoning: “The
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members of the Convention would have no more to do than to examine
all the different instructions; to count noses, and by that summary method,
to adopt, or reject.” To Maclaine, this was an irrational form of decision
making, one he felt was scarcely better than throwing dice. The stipulated
procedure—to collect “the united wisdom of the state in order, to deliberate
and determine”—was much to be preferred.16

When the Antifederalists in the convention moved that the decision on
the Constitution be made without prior debate, Maclaine and other mem-
bers of the Federalist minority reacted strongly. The Antifederalist sugges-
tion, James Iredell said, amounted to settling the question by “a dead vote.”

Are we to give a dead vote upon it? If so, I would wish to know why we
are met together. If it is to be resolved now by dead votes, it would have
been better that every elector, instead of voting for persons to come here,
should, in their respective counties, have voted or ballotted for or against
the Constitution. . . . Shall it be said, sir, of the representatives of North
Carolina, that near three hundred of them assembled for the express
purpose of deliberating upon the most important question that ever
came before a people, refused to discuss it, and discarded all reasoning
as useless?

In contrast to Jones’s opinion, Iredell claimed that he “should be sorry”
if he had come “to this house predetermined for or against the Constitu-
tion.” To the contrary, delegates ought not to have made up their mind
before attending the convention. Although Iredell himself was certainly
in favor of the Constitution, he claimed that he had “not come here re-
solved, at all events, to vote for its adoption. I have come here for infor-
mation, and to judge, after all that can be said upon it, whether it really
merits my attachment or not.”17 If the decision to adopt or reject the
Constitution were to be a true act of reason, it was necessary that both
the people and the delegates in the ratifying conventions were ready to be
persuaded by reasoned arguments. Thus, Iredell later said that he pre-
sumed “that every man thinks it his duty to hold his mind open to con-
viction; that whatever he may have heard, whether against or for the
Constitution, he will recede from his present opinion, if reasons of suffi-
cient validity are offered.”

Those gentlemen who are so self-sufficient that they believe that they
are never in the wrong, may arrogate infallibility to themselves, and
conclude deliberation to be useless. For my part, I have often known
myself to be in the wrong, and have ever wished to be corrected. There
is nothing dishonorable in changing an opinion. Nothing is more fallible
than human judgement. No gentleman will say that his is not fallible.
Mine, I am sure, has often proved so.18

Although the Antifederalist motion not to debate the Constitution was
rejected, it was difficult to get the discussion going in the convention. The
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Antifederalists adopted a strategy devastating to the ideal of deliberation:
They stayed silent. As in the other ratifying conventions, the North Car-
olina convention debated the Constitution article by article, section by
section. After three days of Antifederalist silence, William Davie expressed
his “astonishment at the precipitancy with which we go through this busi-
ness. Is it not highly improper to pass over in silence any part of this
Constitution which has been loudly objected to” beforehand?19 On the pre-
vious day, one Antifederalist had complained that faced with the opposi-
tion’s silence, Maclaine had begun to raise objections to the Constitution,
only to answer them himself. Raising hypothetical objections, like Maclaine
did, seemed both highly irregular and very time consuming. But Maclaine
was not at loss for an answer. It had been decided that the Constitution
should be debated by the Convention, he said. If the opposition remained
silent, then what could he do? “Are we then to read it only? Suppose the
whole of it is to be passed over without saying any thing; will not that
amount to a dead vote?” Maclaine was ready to answer any objection
raised in the convention, but if he saw “gentlemen pass by in silence such
parts as they vehemently decry out of doors, or such parts as have been
loudly complained of in the country, I shall answer them also.”20 Right
after Maclaine had said this, Jones took to the floor to question the value
of reasoned argument once more, saying “he would easily put the friends
of the Constitution in a way of discussing it. Let one of them, said he,
make objections and another answer them.”21

It has been argued that the Antifederalists turned their back on rea-
soned argument, and Jones’s comments in the North Carolina convention
seem to bear this out. Saul Cornell has recently argued that the majority
of Antifederalists did not value rational public discussion and Furtwangler
has made the same claim, writing that the Antifederalist opposition to the
Constitution was “an outcry against literate civility.”22 On the basis of a
speech held in the Massachusetts ratifying convention, Furtwangler claims
that the Antifederalists saw their opponents as smooth-talking “lawyers
and men of learning, and moneyed men” out to trick the “poor illiterate
people” into ratifying the Constitution.23 According to this interpretation,
Antifederalists were not ready to accept the idea that public debate be-
stowed legitimacy on political decisions. This interpretation of the Anti-
federalists, however, does not stand up to closer scrutiny.

Toward the end of the Massachusetts convention, Nathanael Barrell
delivered a speech that at first seems to support Furtwangler’s claim. Bar-
rell opened by saying that he had to speak the plain language of the hus-
bandman as he did not command “the pleasing eloquence of Cicero, or
the blaze of Demosthenian oratory.” He also noted how insignificant he
must appear “in the eyes of those giants in rhetoric, who have exhibited
such a pompous display of declamation.” Barrell returned to this theme
at the close of his speech saying that he had been “cautiously avoiding
every thing like metaphysical reasoning, lest I should invade the prerog-
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ative of those respectable gentlemen of the law, who have so copiously
displayed their talents on the occasion.”24 Yet the actual content of Bar-
rell’s speech shows him to be no enemy of reasoned deliberation but a
man who lived up to the expectation of Federalists such as Iredell that a
delegate to the ratifying convention should keep his mind open to convic-
tion by the force of the better argument. He rose to discharge his duty to
his constituents who he knew expected “something more from me than
merely a silent vote.” But although he stated the objections that he and
his constituents had to the Constitution, he also said that some of these
objections had been answered during the course of the debate. In fact, his
final words were as much a defense of reasoned argument and informed
assent as any Federalist speech: “As the greatest good I can do my country
at present,” he said,

I could wish for an adjournment, that I might have an opportunity to
lay it before my constituents, with the arguments which have been used
in the debates, which have eased my mind, and I trust would have the
effect on theirs so as heartily to join me in ratifying the same. But, sir,
if I cannot be indulged on this desirable object, I am almost tempted to
risk their displeasure, and adopt it without their consent.25

In the end, Barrell did face the risk of his constituents’ displeasure and
voted for adoption.

It would be easy to find more examples like this in Antifederalist
speeches and writings. Indeed, the incidents in North Carolina are inter-
esting because, with the exception of Rhode Island, this was the only state
where the ideal of deliberation was openly challenged. Yet, even in North
Carolina, the motion to vote on adoption without prior debate was rejected
despite a sound Antifederalist majority in the convention. After Jones had
mocked the very idea of deliberation, other Antifederalists rose to say that
they wanted the Constitution thoroughly debated.26 In general, Antifed-
eralists were not averse to public deliberation. In ratifying conventions and
in print discourse they proved as willing as their opponents to embrace
this ideal.

III

The ideal of public deliberation took as its starting point the assumption
that individual reason is fallible but correctable by collective reasoning.
This was the idea that Iredell expressed when he said that he had often
known himself to be in the wrong and had then “ever wished to be cor-
rected,” knowing as he did that “nothing is more fallible than human
judgement.” The best known expression of the idea is probably Benjamin
Franklin’s call to the nonsigners in the Constitutional Convention to bow
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to the will of the majority. The call was made to convey an impression of
unanimity to the public, but it is also interesting for the light it sheds on
the contemporary understanding of individual reasoning and deliberation
between enlightened minds:

I confess that I do not entirely approve of this Constitution at present,
but Sir, I am not sure I shall never approve it; For having lived long, I
have experienced many Instances of being oblig’d, by better Information
or fuller Consideration, to change Opinions even on important Subjects,
which I once thought right, but found to be otherwise. It is therefore
that the older I grow the more apt I am to doubt my own Judgement
and to pay more Respect to the Judgement of others.

Franklin’s speech was reprinted, in whole or in part, in no less than forty
newspapers and pamphlets, suggesting that the point he made was widely
accepted.27 In fact, one of the nonsigners, Edmund Randolph, later came
to change his mind and endorsed the Constitution. When George Mason,
the other Virginia nonsigner, publicly challenged Randolph to explain why
he had changed his mind on certain crucial clauses of the Constitution,
Randolph defended himself by saying that he had changed his opinion
after “further consideration of the subject,” but also after paying “atten-
tion to the lights which were thrown upon it by others.”28

The statements by Franklin, Randolph, and Iredell suggest that they all
championed the idea that reasoned deliberation required “impartiality,”
that is, a readiness to keep one’s mind open to conviction by the force of
the better argument.29 These examples could easily be multiplied, but only
two more will be offered here. Toward the end of the Virginia convention,
when many of the delegates rose to state their grounds for supporting or
rejecting the Constitution, James Innes told the convention that “I came
hither under a persuasion that the felicity of our country required that
we should accede to this system; but I am free to declare, that I came in
with a mind open to conviction, and a predetermination to recede from
my opinion, if I should find it to be erroneous.” In the New York conven-
tion, John Jay made a similar declaration. “We did not come here to carry
points,” he said. “If the gentlemen will convince me I am wrong, I will
submit. I mean to give my ideas frankly upon the subject. If my reasoning
is not good, let them show me the folly of it. It is from this reciprocal
interchange of ideas that the truth must come out.”30

The principle of impartiality and the acceptance of the better argument
found its ultimate expression in the practice of anonymity in print dis-
course. In the first number of his “Philadelphiensis” essays, the Antifed-
eralist Benjamin Workman addressed the argument put forward by some
Federalists that the newspapers should not publish opinions on the Con-
stitution unless the author was willing to publish his name. On matters
of such great importance as the Constitution, Workman wrote, “it is as
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plain as any axiom in geometry, that it is of no importance whether or
not a writer gives his name; it is with the illustrations and arguments he
affords us, and not with his name, we have any concern: Besides this
practice would tend to draw off the mind of the writer from the calm
investigation of the subject, to recriminations and personal invective.”31

Historians have sometimes argued that the Federalists did not share the
ideal of anonymous print discourse. Although it is true that some printers
and writers held the view criticized by Workman, all but a handful of the
Federalist writers published anonymously. Sometimes Federalists also ac-
cused their opponents of ignoring the principle of impartiality by circu-
lating their criticisms of the Constitution privately or by publishing it un-
der their own names. When George Mason circulated his objections to the
Constitution in manuscript, he was charged with disseminating them “in
such a manner as to gain partizans to his opinion, without giving them
an opportunity of seeing how effectually his sentiments may be contro-
verted, or how far his arguments might be invalidated.” Because Mason
tried to avoid submitting his objections “to the test of public investigation,”
his accuser arranged for the objections to be published and followed up by
a point-by-point rebuttal two weeks later. Richard Henry Lee, another
prominent Virginia Antifederalist, drew criticism from Federalists because
he published his objections under his own name, thereby trying to influ-
ence the public not with reasoned argument but with his own social po-
sition. A “great name,” his critic said, “on many occasions, makes up for a
deficiency of argument.”32

It is significant that Workman came forward to defend rational delib-
eration. His passionate rhetoric was very far from the calm reasoning
found in The Federalist. Indeed, one historian has claimed that he failed to
provide any reasoned arguments against the Constitution at all and that
his “feverish diatribes” were unmatched by anything written during the
ratification debate. But no matter how correct this assertion is, even a
writer like Workman apparently subscribed to the idea that the question
of adopting the Constitution ought to be settled by the force of the better
argument. In later numbers of his “Philadelphiensis” series, Workman
claimed to write to “inform” and not to “inflame” his readers’ minds, and
in one essay he explained the scurrility and abuse he had suffered from
his Federalist opponents by pointing out that “nothing cuts like the truth.”33

Indeed, because the Federalists argued that the decision on the Constitu-
tion should be preceded by rational discussion, the Antifederalists repeat-
edly charged their opponents with failing to live up to their own ideals. In
doing so, they came to offer a full defense of the ideal of impartial reasoned
deliberation.

Thus, the “Centinel” series began by criticizing the thousands of Phi-
ladelphians who had attended public meetings and signed petitions to
show their support for the Constitution. Addressing himself to “the free-
men of Pennsylvania,” “Centinel” wrote that “it behoves you well to con-
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sider” the Constitution “uninfluenced by the authority of names. . . . In-
stead of that frenzy of enthusiasm, that has actuated the citizens of
Philadelphia, in their approbation of the proposed plan, before it was pos-
sible that it could be the result of a rational investigation into its principles;
it ought to be dispassionately and deliberately examined, and its own in-
trinsic merit the only criterion of your patronage.” In later essays, coercion
rather than passion was the object of “Centinel” ’s censure. He claimed
that the Federalists had tried to stifle debate by destroying “the free and
independent papers” by “withdrawing all the subscriptions to them.” In
the same way, the “Dissent of the Minority of the Pennsylvania Conven-
tion” noted that “every measure” had been attempted by the Federalists
“to intimidate the people against opposing” the Constitution. “The public
papers teemed with the most violent threats against those who should dare
to think for themselves, and tar and feathers were liberally promised to all
those who would not immediately join in supporting the proposed govern-
ment be it what it would.”34

Some Antifederalists also complained about the closed-door policy of
the Constitutional Convention, not only because it suggested conspiracy
but also because it prevented the delegates from entering into dialogue
with informed public opinion. Because most of the delegates were well
respected men—none more so, of course, than Washington and Frank-
lin—direct criticism of the Convention’s decision was a dangerous tactic.
Luther Martin’s description of the decision to deliberate in secret, which
he published in his “Genuine Information” essays, is the best-known ex-
ample of such critique. Martin claimed to have opposed the decision be-
cause he “had no idea that all the wisdom, integrity, and virtue” of the
United States “were centered in the convention.” Rather than closing the
doors to the public, Martin wished to be allowed to correspond “freely, and
confidentially, with eminent political characters” in his own state of Mary-
land and elsewhere in order “to give their sentiments due weight and
consideration.” “Centinel” argued that because the Convention met for the
purpose of reforming the old government, not to develop a new one, the
delegates simply could not have informed themselves of the wishes and
views of their constituents. Instead, they “seem to have been determined
to monopolize the exclusive merit of the discovery, or rather as if darkness
was essential to its success they precluded all communication with the
people, by closing their doors.” Unable to consult either “public informa-
tion or opinion,” the “well disposed” members of the Convention were
fooled into giving “their sanction to this system of despotism.”35

IV

The Federalists valued debate as a way to overcome the fallibility of the
individual mind and to reach a well-grounded opinion. But they did not
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believe that the capacity to reason was evenly distributed among the cit-
izenry. The Philadelphia Convention was often praised in terms that
stressed how it had collected men of outstanding capacity for reasoning.
The Convention’s ability to rightly determine the needs of the union was
therefore far greater than that of any individual person. For this reason,
if a person “even of great capacity” came to the conclusion that the Con-
stitution ought to be rejected, it was much more likely that he was mis-
taken “than that so respectable a body as the Convention, with minds
equally enlightened, and more unbiased, should, after the freest and fullest
investigation of this important subject, be wrong.”36 As Maclaine had re-
minded the freemen of North Carolina, most members of the public were
not able to reason well on matters of politics and ought to defer to the
greater ability of their betters. An example of such deference can be found
in a resolution adopted by the tradesmen and mechanics of Boston in
January 1788. “From the first appointment of the late Continental Con-
vention,” the resolution said,

they looked up to that honourable Body, as to the enlightened and distin-
guished patriots of their country, from whose deliberations and decisions
they had EVERY THING to hope—nor have they been disappointed.—
The CONSTITUTION which they have proposed to the UNITED STATES,
they consider as the result of much wisdom, candour, and those mutual
concessions, without which America cannot expect ever to harmonize
in any system of COMMERCE or GOVERNMENT.37

But even if this resolution shows the lower and middling orders of the
American public in the act of deferring to the great men of the Convention,
it does not suggest that the Constitution should be accepted only because
it was drafted by “enlightened and distinguished patriots.” The tradesmen
and mechanics of Boston had also judged the plan and, in their minds,
found it to be not only the result of much wisdom, candor, and a spirit of
compromise but also necessary to establish an adequate national govern-
ment.

As soon as the Constitution was published, Federalist writers invited
the people to read and reflect on it. A well-known example of this invitation
is found in the opening number of The Federalist, in which Hamilton said
that “it seems to have been reserved to the people of this country, by their
conduct and example, to decide the important question, whether societies
of men are really capable or not, of establishing good government from
reflection and choice, or whether they are forever destined to depend, for
their political constitutions, on accident and force.” It has been estimated
that within six weeks of the Philadelphia Convention’s adjournment, the
Constitution had been printed in its entirety in every newspaper known
to have existed in the United States. Only five days after the Convention
had ended, the Pennsylvania Packet described a Philadelphia street scene



26     

where a five-year-old and an elderly man—“whose head was covered with
hoary locks”—both pored over the new constitution. “The unthinking
youth, who cannot realize the importance of government seems to be
impressed with a sense of our want of union and system; and the vener-
able sire, who is tottering to the grave, feels new life at the prospect of
having everything valuable secured to posterity.” A letter from Salem
County published in the Pennsylvania Herald told that “nothing is talked of
here, either in public or private, but the new Constitution. All read, and
almost all approve of it. Indeed it requires only to be read, with attention
and without prejudice, to be approved of.”38

Although the correspondent from Salem County may have been ready
to approve of the Constitution merely after reading it, many Federalists
believed that the people required more information in order to reach the
right decision on the Constitution. Although they stressed that the adop-
tion of the Constitution should be an act of reason, they never questioned
that it should also be an act of the people, which required the active assent
of the majority of the citizens. “The people always mean right; and, if time
is allowed for reflection and information, they will do right,” the arch-
Federalist Fisher Ames said in a statement that reveals his faith both in
popular sovereignty and in reason. “I would not have their first wish, the
momentary impulse of the public mind, become law; for it is not always
the sense of the people, with whom I admit that all power resides.” In the
same way, Oliver Ellsworth declared that “the people at large generally
determine right, when they have had means of information.” Simeon Bald-
win said the same thing in his Fourth of July oration of 1788: “The great
bulk of mankind, when they have the means of knowledge, and time to
deliberate, in general adopt right political sentiments.”39

But even if the people at large were invited to reflect on and to judge
the Constitution, there existed a division of labor in this process in which
those with better education or more developed faculties for reasoning pro-
duced the arguments that the majority of the public consumed or repro-
duced. The Federalists were certainly elitist, although membership in the
elite was determined not by birth but by education and ability. Those who
did belong to the elite had a duty to address those who were “in quest of
information” and to refute the sophistry of their opponents, which pre-
vented the public from arriving at a proper understanding of the Consti-
tution.40 Antifederalist writers did not reject the Federalist understanding
of a division of labor in public deliberation on the Constitution. “Centinel”
embraced the same idea when he wrote that “those who are competent
to the task of developing the principles of government, ought to be en-
couraged to come forward, and thereby the better enable the people to
make a proper judgement; for the science of government is so abstruse,
that few are able to judge for themselves.” One of the most frequent ac-
cusations Antifederalists levied against the Federalists was their promotion
of “aristocratic” principles and policies. Yet this accusation did not chal-
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lenge the idea that some people were better able to reason than others.
Instead, the Federalists were criticized for failing to make use of their
education and knowledge to further public debate. Federalists, “Centinel”
wrote, shied away from reasoning. From the instant the Constitution was
made public, they had instead “exerted all their power and influence to
prevent all discussion of the subject, and when this could not be prevented
they have constantly avoided the ground of argument and recurred to
declamation, sophistry, and personal abuse, but principally relied upon the
magic of names.”41 Indeed, Antifederalists believed that they upheld
the ideal of public reasoning, while the Federalists were abandoning it.
The critics of the Constitution, then, were hardly enemies of reason but,
rather, reasoning skeptics.42

V

In the summer of 1788, when the adoption of the Constitution was se-
cured, the Federalists looked back at the ratification struggle and took great
pride in the achievement of the American public. It seemed to them that,
by their example, the people had indeed demonstrated to the world that
good government could be established through reflection and choice rather
than violence and chance. “While the revolutions of government, in other
countries, have given rise to most horrid scenes of carnage and blood-
shed,” the Pennsylvania Mercury reported in words echoing Hamilton’s,
“America alone can boast of a constitution framed by her chosen sages,
and, after the most mature deliberation, approved of by the people at large,
without tumultuous disorders, or intestine broils, notwithstanding the in-
dustrious efforts of a few desperate incendiaries.” It seemed as if a new
era had dawned in politics. “Justly may it be said,” Enos Hitchcock declared
in his Fourth of July oration, that “the present is an age of philosophy,
and America the empire of reason.”43

In the ratification debate, both Federalists and Antifederalists repeatedly
claimed that reasoned argument was the best ground for political deci-
sions. It is not necessary, however, to accept such claims as expressions of
sincerely held opinions, in order to argue that the ideal of public deliber-
ation mattered to the ratification of the Constitution. All political systems
possess rules that determine legitimate behavior. What I have attempted
here, although only in a very cursory fashion, is to lay bare those rules in
order to assess the role played by the debate over ratification in the
decision-making process leading to the adoption of the Constitution. In
many ways, the political culture of 1787–1788 was different from that of
the early twenty-first century. It was a culture that did not regard the open
pursuit to realize group interest as legitimate.44 It was a culture in which
a majority vote did not suffice to make a political decision legitimate. For
this reason, both Federalists and Antifederalists had to accept, and work
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with, the ideal, ultimately classical in origin, that the common good was
revealed through public deliberation. In this sense, public debate was a
necessary part of the ratification process. Popular ratification meant more
than a popular vote: It also meant that the people had the opportunity to
reason about the decision they were about to make. It is important to stress
here that the fact that public deliberation was a source of political legiti-
macy does not necessarily mean that the participants in the debate saw it
as anything more than a means to an end. It certainly does not mean that
the participants were at all detached from partisan motives. The point is,
rather, that even actors who entered the debate over ratification, only to
realize self- or group interests, had to accept that the rules of the political
game made reasoned argument crucial. Superior arguments, persuasion
by reason, were also a legitimate ground for the delegates to ratifying
conventions to change their minds, even to the point of disregarding the
instructions of their constituents. Yet again, it should be pointed out that
this does not necessarily say anything about the ulterior reasons a delegate
may have had for doing so.45

It would, of course, be possible to argue that the ideas presented by the
Federalists in the debate over ratification actually persuaded citizens to
vote in favor of the Constitution. Regardless of how likely or unlikely this
may appear, it is a claim that is difficult either to substantiate or falsify.
However, it is doubtful if we really need the answer to this question in
order to assess the significance of the debate to the outcome of the rati-
fication struggle. This is because the true importance of the debate lies not
as much in getting the people to adopt the Constitution, as in determining
what it was that the people adopted, that is, in determining the meaning
of the text the American people made the fundamental law of the United
States. After more than two centuries of continuous constitutional inter-
pretation, no one can credibly claim that the meaning of the Constitution
is transparent in all details. In fact, conflict over constitutional interpre-
tation began with the very first Congress. This conflict, however, did not
emerge out of nowhere but continued the struggle over interpretation
started by the debate over ratification. This is where the real significance
of the debate over ratification can be found: It provided the first publicly
shared understanding of what central clauses of the Constitution meant.
Furthermore, this original interpretation later became authoritative in
shaping political institutions and political life in the new republic. Obvi-
ously, this point needs to be elaborated, although it can only be done in a
very superficial way here.

The Constitution was a grant of power from the people of America to
the national government. But, in contrast to the delegation of power es-
tablishing the state governments, it was a grant that was understood to
be specific and delimited. Congress’s authority was “to be collected, not
from tacit implication, but from the positive grant expressed in the instru-
ment of union.” In the Constitution “every thing which is not given” to
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Congress “is reserved” by the people.46 If adoption is understood in this
way, the crucial issue naturally becomes to determine the exact limits of
this grant of power, that is, what the Constitution allowed the new gov-
ernment to do and, perhaps more important, what the Constitution did
not allow it to do. As I will point out in chapter 2, the Constitution radically
challenged the American political tradition of anti-statism and it became
the task of its supporters to calm the fears, and answer the objections, of
the opposition. But, in doing so, the Federalists did not resort to opportunist
arguments. Although they argued that Antifederalist worries were un-
founded, they also stressed that every grant of power entailed in the Con-
stitution was necessary to the preservation and well-being of the union.
Thus, Federalists did not hesitate to argue that the national government
might have to pursue unpopular policies: that the power of the local courts
might be restricted; that direct taxation might one day be needed; and that
a peacetime standing army might prove a benefit to society. If all the Fed-
eralists wanted was to secure adoption, this appears a strange strategy. It
would have made more sense to pretend to concede to Antifederalist de-
mands in order to secure adoption and a majority in the first Congress,
only to disregard whatever had been promised during the ratification cam-
paign. The reason for not doing this lies in the structure and tradition of
Anglo-American government, which made it necessary to rule through
the consent and cooperation of the people. Whatever the Federalists prom-
ised before adoption that the new government would not do, they could
not legitimately do after adoption. And, because it lacked a coercive ap-
paratus, the government simply could not do what the people found ille-
gitimate.

Clearly, the need to rule by the consent of the governed does not in
itself mean that the government was somehow “bound” by what had been
said in the debate over ratification. Once the people stopped worrying
about high taxes and standing armies and declared themselves willing to
accept them—or, more realistically, once they stopped protesting against
piecemeal increases in taxation and the peace establishment—the govern-
ment was free to introduce them. But this did not happen. Instead, the
political agenda shows a strong continuity between the struggle over rat-
ification and the party conflicts of the 1790s. During the decade following
the Constitution’s adoption, the basic issue was still the expansion of cen-
tral power. This issue was fought over by essentially the same people who
had faced each other during the ratification struggle, employing essentially
the same arguments they had used in the ratification debate. What is more
important, the debate over ratification played an important part in this
struggle.47

After the movement for a second constitutional convention had disin-
tegrated, the Antifederalists were transformed from the Constitution’s
greatest critics to its greatest defenders. Because the first ten amendments
did not answer the central objections that the Antifederalists raised against
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the Constitution—that is, that it was absolutely necessary to provide clear
restrictions on Congressional power—politics in the new republic contin-
ued to be a struggle about the extent of the powers of the national gov-
ernment. In their opposition to the Federalists, former Antifederalists gath-
ered behind the charge that the administration tried to force through
unconstitutional measures. Their principal weapon in this struggle was a
literal interpretation of the Constitution. When they developed this inter-
pretation, the opposition turned to the debate over ratification to find the
original meaning of various clauses of the Constitution. Essays and rati-
fying conventions were consulted to provide arguments for or against the
constitutionality of government measures. Naturally, this hermeneutic en-
deavor neither aimed at, nor resulted in, bipartisan agreement on the
meaning of the Constitution. Nevertheless, because original intent became
an important way to justify an interpretation of the Constitution, the ar-
guments from the ratification debate were kept alive in the critical decades
following ratification, when the text of the Constitution was transformed
into the policies and institutions of the new national state.48
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The publication of the Constitution sparked a political debate
of unprecedented scope. The new plan of government was

publicly debated in ratifying conventions and in print, mainly in newspa-
pers but also in pamphlets and broadsides. Yet although Federalists and
Antifederalists engaged in a war of words that was prolonged, extensive,
and often bitter, it has proved difficult to define the precise nature of their
disagreement. At times it has even been questioned if any serious discord
existed at all. “Their disagreements,” one of the debate’s most prominent
interpreters has written,

were not based on different premises about the nature of man or the
ends of political life. They were not the deep cleavages of contending
regimes. They were the much less sharp and clear-cut differences within
the family, as it were, of men agreed that the purpose of government is
the regulation and thereby the protection of individual rights and that
the best instrument for this purpose is some form of limited, republican
government.1

Still, we are faced with the fact that no matter how much they agreed
on fundamental principles, Federalists and Antifederalists wrote thousands
of pages and made thousands of speeches stating their differences. As has
been pointed out, the difficulty is how to “capture the essence of these
differences with appropriate terminology.”2 An important reason for this
difficulty lies in the rhetorical structure of the debate over ratification.
Neither Federalists nor Antifederalists articulated a positive political pro-
gram during the ratification controversy. On the contrary, the Antifeder-
alist argument was characterized by “extreme negativity.” Naturally, this
followed from their opposition to the Constitution and their fear of what
it would bring about. What is more strange is that the Federalist argument
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was “almost equally” negative.3 In fact, attempts to merely summarize the
bulk of the Federalist campaign tend to be disappointing, as most of the
writing appears “rather shallow and routine.” Indeed, a quantitative con-
tent analysis of the ratification debate concludes that 20 percent of Fed-
eralist rhetoric consisted of “cheers for the campaign.”4 It seems that the
majority of Federalist statements do not have anything important to tell
us either about the meaning of the Constitution or about the polity the
Federalist wished to create. This, of course, is the reason why historians
and political scientists tend to rely so heavily on The Federalist for infor-
mation on the political ideas held by those who backed the Constitution.
Of all the statements in support of the Constitution, only the collective
effort of Hamilton, Jay, and Madison seems to contain anything worth
close study.5

The reason for the intellectual poverty of the Federalist contribution to
the debate over ratification is that it was overwhelmingly a response to
Antifederalist attacks on the Constitution. It is striking, Herbert Storing
has noted, “how much of the Federalist effort was directed to mere expli-
cation of the Constitution or to criticizing the opposition.” Among “the
‘front line’ debaters, the Anti-Federalists criticized the Constitution, and
the Federalists criticized the Anti-Federalists.”6 In fact, this holds true for
much of The Federalist as well. In the first number, Hamilton told the people
of New York that he would “endeavour to give a satisfactory answer to all
the objections” that had been raised against the Constitution “that may
seem to have any claim to your attention.”7 But, far from being a cause
for despair, the dialogic character of Federalist rhetoric in fact provides the
key to the Federalist position in the debate over ratification. The Federalists
were not writing timeless political theory. They were promoting the adop-
tion of the Constitution by answering the objections of its critics. Because
the Federalist argument was a response to Antifederalist criticism of the
Constitution, we can only hope to make sense of the Federalist argument
if we first make sense of their opponents. Hence, any attempt to find out
what the Federalists were for has to start with the question what it was,
exactly, that the Antifederalists were against. What I will attempt in this
chapter, therefore, is to take the first step toward an understanding of the
Federalists by trying to make sense of the Antifederalists.

One may, of course, question if this strategy really captures the Fed-
eralist position. Is it not rather the case that in the ratification debate the
Federalists were caught up in a situation they would have preferred not
to have been in: on the defensive, forced to meet the challenges of their
opponents, and lacking control over the issues that became the leading
subjects of debate? A positive statement of the Federalist persuasion,
surely, must be sought somewhere else: somewhere where an author laid
out his or her political principles with system and order and of his or her
own accord. The answer to such an objection, I think, is that the issues
that dominated the ratification debate continued to dominate the political
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life of the early republic for decades. It would seem, therefore, that the
Federalists were never able to control the political agenda. For this reason,
an analysis of the Federalist response to the challenges of the Antifeder-
alists provides us with their stance on the most important and persistent
political questions of their day. Nonetheless, the stated objection serves as
a useful reminder of the necessity to keep open multiple avenues to the
analysis of Federalist social and political thought.

In the first two sections of this chapter, the two main approaches to
the analysis of the ratification debate are discussed. Until the late 1960s,
the predominant interpretation described the debate over ratification as a
conflict between “aristocratic” and “democratic” ideals and interests.8 At
about that time, scholars began the shift to the terms “liberalism” and
“classical republicanism” to account for ideological differences during
the revolutionary era. This shift was also accompanied by a change in the
interpreters’ concerns away from social struggle toward the study of
the development of political ideas. The argument presented here is that
the terminology so far favored by historians and political scientists has
obscured important aspects of the ideological differences between the Fed-
eralists and their opponents. This is so because the terminology has drawn
attention away from the actual issues debated during the ratification strug-
gle. This claim can be supported in different ways. The approach I use here
is to look closely at what prominent interpreters themselves say about the
limits of their own interpretation. Although this approach is economical,
it risks being unfair to the perspectives reviewed. It is important to note
that my aim is not to give a full account of the interpretations that are
discussed here; rather, the purpose is to show why they are of limited use
to the present study, which aims to make sense of the ideological differences
expressed by the parties in the ratifying debate. The struggle over ratifi-
cation can certainly be approached with different, equally important, ques-
tions in mind. The fact that the major interpretations of the ratification
struggle are rejected for the purposes of this work therefore does not mean
that they are false or without value.

The third section of this chapter presents an approach that promises
better to capture the essence of the ideological disagreement between the
Federalists and the Antifederalists as presented in the debate over ratifi-
cation.

I

The idea that the Federalists were an aristocratic party, whereas the An-
tifederalists represented the people, lies at the heart of the so-called pro-
gressive interpretation of the framing and ratification of the Constitution.
Although this interpretation originated with Charles Beard, his econo-
mism made the distinction between aristocrats and democrats merely a
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superstructural adjunct to more basic class identities.9 Hence, it was left
to Merrill Jensen to express the progressive understanding of the Consti-
tution’s role in the history of American democracy. To Jensen, the revo-
lutionary era was dominated by the struggle between “radicals” and “con-
servatives,” which followed on “the democratization of American society
by the destruction of the coercive authority of Great Britain and the es-
tablishment of actual local self-government within the separate states un-
der the Articles of Confederation.” Jensen’s radicals were democrats and
supporters of state sovereignty, while his conservatives were aristocrats
and nationalists. Whereas the Declaration of Independence and the con-
federation articles were the institutional manifestations of radical ideals,
the Constitution was the work of the conservatives. The Federalists, said
Jensen, “engineered a conservative counter-revolution and erected a na-
tionalistic government whose purpose in part was to thwart the will of
‘the people’ in whose name they acted.” The Constitution was nothing
short of “the culmination of an anti-democratic crusade.”10

Jensen’s analysis was never supported by any systematic study of An-
tifederalist rhetoric and writings. In the mid-1950s, Cecelia Kenyon un-
dertook such a study but reached conclusions that seriously challenged
the progressive interpretation. Judged by their own words, the Antifeder-
alists “were not latter-day democrats” and they certainly did not wish for
simple majoritarianism to be the reigning principle of government. “Above
all,” Kenyon wrote,

they consistently refused to accept legislative majorities as expressive
either of justice or of the people’s will. In short, they distrusted majority
rule, at its source and through the only possible means of expression in
governmental action over a large and populous nation, that is to say,
through representation. The last thing in the world they wanted was a
national democracy which would permit Congressional majorities to op-
erate freely and without restraint.11

There have been two major attempts to save the progressive interpre-
tation from Kenyon’s critique. Jackson Turner Main tried to do so by refin-
ing the definition of the class struggle identified by Beard and by intro-
ducing a distinction between the political interest and the political rhetoric
of Antifederalism. It is only the second aspect of Main’s contribution that
is of interest here. In short, his solution to Kenyon’s challenge was to argue
that Antifederalist rhetoric sounded undemocratic, because it was pro-
duced by a minority of Antifederalists belonging to the social and political
elite, while the grassroots majority remained silent. This claim is important
because Main also argued that the ideas held by the leadership were not
representative of the attitudes of the majority of Antifederalists. The lead-
ership, Main wrote, “frequently defended views somewhat less democratic
than those of the constituents, and they were often out of sympathy with
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the economic demands of the rank and file. . . . As a result, Antifederalism
as formulated by its most prominent spokesmen sometimes lacks the dem-
ocratic overtones we have attributed to it.”12

The idea that Antifederalist leaders and their constituents encompassed
different, and even conflicting, political ideals has proved persistent. But
the idea has also proved persistently difficult to demonstrate because of
the difficulties of reconstructing the political ideals of the nonelite. To an
economic determinist, this can, of course, be inferred from the position of
the nonelite in the American economy. Most historians, however, have
been reluctant to fall back on economic determinism and so have faced
the empirical problem of recovering the political ideals of a segment of
American society that left very few records. One instance when this “silent
majority” did speak out was during the Carlisle Riot in western Pennsyl-
vania, in late December 1787. This riot has been the object of detailed
study by Saul Cornell. Cornell supports Main’s distinction between the
Antifederalist majority and the Antifederalist leadership. Even the most
“plebeian” figures among the Antifederalist leaders, he claims, were part
of the social and political elite. They feared what they called “excessive
democracy” and endorsed the idea of elite rule. The majority of Antifed-
eralists, at least in the backcountry, held a vision of popular democracy,
calling for broad political representation reflecting the actual composition
of society.13 To the majority of Antifederalists, as opposed to their leaders,
the struggle over ratification really was a struggle over democracy.

The other major attempt to salvage the progressive interpretation was
made in the pages of Gordon Wood’s seminal Creation of the American
Republic. More than three decades after its publication, it still dominates
the analysis of state and national constitution making in the early republic
more than any other work. More than most works, too, its complex ar-
gument has lent itself to different readings and uses.14 Wood denied that
the conflict over the Constitution was a struggle between economic classes,
although he did maintain that it was fundamentally a social conflict. Its
backdrop was the popular challenge to the right of the elite to govern the
common people without their participation, which followed on the Revo-
lution. As in the progressive account, Wood saw the Constitution as an
attempt by the elite to restrict the power of the people and, consequently,
the struggle over ratification is best regarded as a struggle over democracy.
Like Main, Wood saw a split in the Antifederalist movement between the
elite and the majority. The most famous Antifederalist leaders, he wrote,
“scarcely represented, either socially or emotionally, the main thrust of
Antifederalism. Such aristocratic leaders were socially indistinguishable
from the Federalist spokesmen and often as fearful of the excesses of de-
mocracy in the state legislatures as the Federalists.”15 For this reason,
“many of the real Antifederalists . . . were never clearly heard in the formal
debates of 1787–88.”16
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Wood saw “real” Antifederalism as a challenge to the Federalists’ ideas
about elite rule and as an argument in favor of more popular represen-
tation. Much more than the Federalists, it is the Antifederalists who are
the real origin of American pluralism and interest group politics, that is,
of modern American democracy.17 But to prove this claim, Wood defines
Antifederalism as a political tradition that is much broader than the crit-
icism of the Constitution made during the ratification debate. Having dis-
credited the most articulate critics of the Constitution as unrepresentative
of real Antifederalism, Wood in fact finds that the best expression of the
Antifederalist position was not made in the debate over ratification at all.
Rather, it can be found in the context of the conflict over the rechartering
of the Bank of North America, an event that took place in the Pennsyl-
vania assembly a full year before the Constitutional Convention met.18 This
criticism of Wood’s definition of Antifederalism is not meant to question
the existence of strong continuities in the political thinking of the revo-
lutionary period. The existence of such continuities is beyond doubt. Nev-
ertheless, for a study that addresses the ideological differences between
Federalists and Antifederalists during the ratification debate specifically, it
is of course problematical to define the ideology of Antifederalism by an
analysis of arguments made before the Constitution appeared.

The problem that has faced scholars who have interpreted the struggle
over ratification as a struggle over democracy is that it does not accord
with what Antifederalists said in newspapers, in pamphlets, and at con-
ventions during the ratification debate. For this reason, progressives have
argued that Antifederalist rhetoric was produced by a small and well-
defined group: members of the social and political elite whose views were
not representative of the vast majority of those who opposed the Consti-
tution, that is, the “real” Antifederalists. But no matter what the struggle
over ratification was about, the progressive account itself makes clear that
the debate over ratification was not an explicit debate about democracy.
Indeed, the progressive perspective has very little to say about the ideolog-
ical differences that the opponents and the supporters of the Constitution
expressed in the debate. This is because, to progressive historians, the de-
bate does not reveal anything significant about the conflict between Fed-
eralists and Antifederalists. To them, the ratification debate was merely a
conversation among members of the elite, who by definition—or, rather,
by social and economic determination—composed the antidemocratic el-
ement in American society. A focus on elite discourse is therefore a focus
on only one side in the struggle over ratification. As far as this study is
concerned, it is not important if the progressive interpretation squares
with the historical evidence or not.19 What matters—and this is in fact
admitted by the progressives themselves—is that the progressive interpre-
tation cannot account for the ideological differences expressed by Feder-
alists and Antifederalists in the debate over ratification.
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II

Progressive interpreters never accepted Wood’s work as a study of social
conflict.20 Instead, the great impact of Creation of the American Republic
was its contribution to the reorientation of academic interest that had
begun at the time of its publication. Increasingly, students of eighteenth-
century American politics shifted their attention away from the world of
social and political conflict toward the realm of political ideas. Wood’s book
fitted well into this context. His work is not only an analysis of the dem-
ocratic challenge to aristocratic rule but also an account of the changes
in political thought that occurred between the Revolution and the ratifi-
cation of the Constitution. Wood describes how “an essentially classical
and medieval world of political discussion” was transformed into an un-
derstanding of politics “that was recognizably modern.” The Constitution
marks this crucial break. It was the “end of classical politics.”21

Whereas the “modern” conception of politics could be translated as
“liberalism,” it was originally less clear how to describe the classical “world
of political discussion.” Wood’s teacher, Bernard Bailyn, had first drawn
attention to the prominence in revolutionary rhetoric of a body of thought
distinct from the natural rights theories of the Enlightenment, which had
conventionally been regarded as the major intellectual influence on the
revolutionary generation. The political pamphlets written during the
struggle against Britain revealed the influence of “a group of early
eighteenth-century radical publicists and opposition politicians in England
who carried forward into the eighteenth century and applied to the politics
of the age of Walpole the peculiar strain of anti-authoritarianism bred in
the upheaval of the English Civil War.”22

Bailyn and Wood called this tradition “Opposition thought” but some-
times also employed the terms “Country” or “radical Whig” thought.23

Their findings were soon appropriated and placed in a broader context by
the efforts of John Pocock and some of his followers. In a review of Wood’s
work, Pocock described the American Revolution “less as the first political
act of revolutionary enlightenment than as the last great act of the Re-
naissance.”24 It was so, Pocock argued, because it was informed by a “clas-
sical republicanism” that traced its roots via James Harrington and Alger-
non Sidney to Niccolò Machiavelli and, ultimately, to Polybius and
Aristotle. The central concept in the classical republican ideology, some-
times also called “civic humanism,” was “virtue.” In the eighteenth-
century Anglo-American world of ideas, writes Pocock, there existed “a
line of thought which staked everything on a positive and civic concept
of the individual’s virtue.” It presented “an image of the human person-
ality, at once intensely autonomous and intensely participatory, entailing
a vita activa and vivere civile which carry us back to the beginnings of
humanism.”25 In short, the civic ideal of classical republicans was “essen-
tially Greek.”26 Treating Opposition or Country thought as an instance of
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classical republicanism, Pocock writes that it “was founded on a presump-
tion of real property and an ethos of the civic life, in which the ego knew
and loved itself in its relation to a patria, res publica or common good,
organized as a polity, but was perpetually threatened by corruption oper-
ating through private appetites and false consciousness.”27 Classical re-
publicanism held that “the furthering of the public good” was “the exclu-
sive purpose of republican government,” and that this “required the
constant sacrifice of individual interests to the greater needs of the
whole.”28 Clearly, this was an ideology profoundly at odds with liberalism.
But if Pocock believed that Wood was right in stressing the importance of
classical republican thought to the revolutionary generation, he did not
agree that the Constitution marked a break between the old ideology and
a new one. Seconded by Lance Banning, Pocock argued that the classical
republican vision survived into the 1790s and the early nineteenth cen-
tury.29

The claim that the American revolutionary generation adhered to clas-
sical republicanism has not gone unchallenged. In a critique of Wood’s
Creation of the American Republic, Gary Schmitt and Robert Webking have
exorcised all traces of an ideology postulating the primacy of the common
good from the American founding. Americans of all hues, they claim, were
primarily concerned with the protection of private rights, and any differ-
ences between them concerned minor points about means rather than
ends.30 But, whereas Schmitt and Webking follow Bailyn and Pocock in
presenting an account of the revolutionary period as essentially ideologi-
cally homogeneous, the works of Joyce Appleby and Isaac Kramnick have
reintroduced the theme of political and social struggle. They have argued
that the era was characterized by a striving for individualism, pluralism,
and competitive capitalism: in other words, by an attempt to realize liberal
ideals. Liberalism was the ideology of the men on the make, the “bour-
geoisie,” who challenged the classical republican ideals of the aristocratic
elite, first during the Revolution and later in the struggle against the Fed-
eralists. But, contrary to the progressives, Appleby and Kramnick see the
market as conducive to a development toward democracy and intimately
linked to values such as egalitarianism and liberty.31

Today, the historiographical controversy over the character of the rev-
olutionary era’s rhetorical universe has ended in an agreement that nei-
ther the notion of a sharp distinction between a liberal and classical re-
publican tradition, nor the idea that the former replaced the hegemony of
the latter in a clear-cut shift in political thought, have stood up in the light
of conflicting evidence. When Bailyn first questioned the conception of
American political culture as primordially liberal by drawing attention to
the prominence of Opposition thought, he never claimed that this tradition
was incompatible with liberalism. Rather, he found it “interwoven with,
yet still distinct from” other influences from Enlightenment thought, the
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common law, religion and classical literature.32 Recently, Bailyn has de-
clared that there was in revolutionary rhetoric “no singular application of
something scholars would later call ‘civic humanism’ or ‘classical repub-
licanism,’ nor were these ideas felt to be incompatible with what would
later be described as ‘liberalism.’ ” Wood, too, has criticized the idea that
the period was characterized by a conflict between liberalism and classical
republicanism. Such a view “assumes a sharp dichotomy between two
clearly identifiable traditions that eighteenth-century reality will not sup-
port.” He reminds historians that they “ought to remember that these
boxlike traditions into which the historical participants must be fitted are
essentially our own creations, and as such are distortions of past reality.”33

The denial of any inherent incompatibility of liberalism and republi-
canism now seems to be the received wisdom. As Knud Haakonssen puts
it, “the opposition between liberalism and republicanism, while a source
of inspiration for the recent revival of the latter, is more an invention of
this revival than ascertainable historical fact.”34 Former contestants now
agree that there was no ideological hegemony during the revolutionary
era, that there was no incompatibility between liberalism and republican-
ism, and, finally, that neither the adoption of the Constitution nor any
other event marks a clear shift from a classical republican to a liberal
conception of politics.35 Instead, Bailyn’s original suggestion that revolu-
tionary rhetoric bears traces of diverse intellectual influences has been
accepted and extended to the debate over ratification. In the ratification
debate, Kramnick writes, varied intellectual traditions were present, such
as the Protestant ethic, reason of state doctrine, natural and common law
arguments, and French as well as Scottish Enlightenment thought, in ad-
dition to liberalism and classical republicanism. Hence, there “was a pro-
fusion and confusion of political tongues among the founders. They lived
easily with that clatter; it is we two hundred years later who chafe at their
inconsistency.”36

What was once a bitter contest has now ended in a draw. But it is a
draw that frustrates any attempt to apply the distinction between liberal-
ism and classical republicanism to capture the ideological differences be-
tween the participants in the debate over ratification. If the distinction
between liberalism and republicanism is analytical rather than something
apparent to the debaters themselves, and if the analytical distinction does
not follow the division between Federalists and Antifederalists, then the
terms cannot be used to define either the parties’ ideological position or
the nature of their disagreement. Put another way, if there was no ap-
parent conflict between liberalism and classical republicanism, and if both
“languages were heard on both sides,”37 these terms cannot serve as a
meaningful way of distinguishing between the ideological differences that
the Federalists and the Antifederalists expressed in the debate over ratifi-
cation.
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III

At the time of the Constitution’s bicentennial, both the progressive and
the liberalism-republicanism interpretations were dead. Yet there was no
sign of an interpretative framework to replace them. Indeed, the special
issue of the Journal of American History devoted to “the Constitution and
American life” did not include a single article on the founding because
“experts on the drafting and ratification of the Constitution suggested that
there was little fresh thinking in their field.”38 Nor has this changed in the
fifteen years since the bicentennial.39 Today we are as puzzled as ever about
the true character of the ideological disagreement between Federalists and
Antifederalists. Although historians have failed to establish much common
ground on this point, there is at least a common patch. It is in this con-
sensus that any attempt to make sense of the ideological disagreement
between Federalists and Antifederalists has to begin.

Both progressive scholars and intellectual historians have noted the
similarity in Antifederalist rhetoric and the rhetoric employed to oppose
Britain during the Revolution. Thus, while Jensen pointed to a “remarkable
continuity” between Antifederalists and revolutionaries, Bailyn writes that
the “identity between antifederalist thought and that of the most fervent
ideologists of ’76 is at times astonishing.” Many scholars have come to the
same conclusion as Jensen and Bailyn, and others have demonstrated that
the Revolution’s rhetoric survived into the 1790s and beyond. There is
agreement, then, about a strong continuity in American political thought,
and it is also agreed that the Antifederalists were the carriers of this tra-
dition during the ratifying struggle. Furthermore, there is also a consensus
that the immediate source of this type of rhetoric was a group of political
writers active in late seventeenth- and early eighteenth-century England.40

The agreement ends when historians attempt to define the ideological con-
tent of this rhetoric. If, as it appears, this tradition of political thought,
which here will be called “Country thought,” was neither about democ-
racy nor about liberalism, what was it really about?

To Country thinkers, the world was locked in a conflict between power
and liberty. Only two actors were cast in this drama: the rulers, who were
the agents of power, and the ruled, who were the agents of liberty. Power
was regarded as by nature expansive and aggressive, with an inherent
tendency to encroach on liberty. Significantly, the preferred metaphor to
describe the workings of power was the act of trespassing. Because popular
liberty was the natural victim of power, the people had to take care not to
entrust their rulers with more than a minimum of power. But such pre-
caution was not enough. It was also essential that the people kept their
rulers under close guard to make sure that they did not abuse popular
trust. For just as power always tended to expand and to threaten liberty,
so it tended always also to corrupt those who wielded it. In the Country
tradition, the relationship between the people and the government ought
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to be characterized by “jealousy,” that is, the distrust of power. The people
had to keep up a constant watch on the actions of their rulers. This was
so much more important, as power made inroads on popular liberty only
gradually, at an almost imperceptible pace, rather than by bold and open
actions.41

Central to the defense of liberty were popularly controlled institutions
that acted as counterweights to the power wielded by the rulers. Institu-
tions such as the jury trial, the militia, or the colonial or state legislature
were invariably referred to as “palladiums of liberty” or “bulwarks of free-
dom,” and so on.42 These institutions were not only popularly controlled;
they were also, to a varying degree, locally controlled. Obviously, this was
more so with the jury and the militia than with the assembly. As long as
the central government, whether Parliament or Congress, remained ad-
ministratively weak, these popular and local institutions allowed the people
to veto any attempts by the central power to interfere in their lives.
Through the jury, the militia, and the state legislature, the people could
give or withhold their consent to the acts of the rulers simply by enforcing
or not enforcing the law.43

In the debate over ratification, one aspect of the Antifederalist critique
of the Constitution sprang out of their fear that if adopted it would un-
dermine the power of, if not even abolish or destroy, important local and
popular institutions. Thus, Antifederalists feared for the future of the jury
trial and the militia if the Federalists would come to power. But they were
also very concerned about the future of the state governments, and es-
pecially about the future of the legislatures, which after the Revolution
had become the most important branch of government. In their eyes, the
Constitution made the national government supreme and reduced the
states to subordinate governmental bodies. What they called the “consol-
idated” national government, introduced by the Constitution, would take
over many important government functions from the states. Consequently,
the significance of the states would diminish steadily until eventually they
withered away altogether.44

Many of the Antifederalist objections to the Constitution, then, con-
sisted of fears that it would subvert popularly controlled local institutions,
the primary function of which were to preserve liberty against the en-
croachments of the power of the rulers. Another side to the same coin
was their concern with the centralization of power in the national gov-
ernment. Antifederalists worried both about the structure of the new gov-
ernment and about the powers granted to it by the Constitution. Their
claim that the Constitution did not provide for adequate representation of
the people is of course well known. Constituencies of 30,000 inhabitants
ensured that the electorate would only return men of a certain stature in
the electoral district, if not even in the state or nation. Consequently, Con-
gress would be recruited from the social elite. This meant that the popular
element in society would be unrepresented at the national level of govern-
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ment. Obviously, if they were unrepresented, the people could neither con-
sent to, nor dissent from, government actions, and it could hardly be said
that this government would rule by the consent of the governed. Instead
of relying on popular consent to legislation and on popular administration
of the law, this government would rely on force. It would be a government
independent of the people—a despotism.45

But it was not only the composition and appointment of Congress that
appeared troublesome to the critics of the Constitution. The new govern-
ment was also granted powers that Antifederalists believed threatened the
future of liberty. The right to raise and maintain standing armies in peace-
time was one of these. In the Country ideology, “standing armies” carried
strong and ominous connotations as a certain bane to liberty. In all nations
in which standing armies had been created, slavery had followed. Another
dangerous power granted to Congress was an almost unlimited right to
tax. Money could easily be transformed into soldiers. In this respect, the
Constitution compared unfavorably to conditions in Britain. There, the
House of Commons had managed to keep the executive from encroaching
on popular liberties by controlling the revenue. The Constitution, by con-
trast, granted the national government the right to tax the people regard-
less of the say of the state legislatures. Because Antifederalists denied that
Congress represented the American people, it followed that they saw the
state legislature as the only institution capable of collecting the popular
will. But if the legislatures had no means of controlling the national gov-
ernment, there was no institution to stop Congress from introducing heavy
and arbitrary taxes. With a large revenue at its back, Congress would have
every means to make itself independent of the people.46

Antifederalists, in short, feared that the centralization of power would
create a government both arbitrary and powerful. As Bailyn has written,
Antifederalists saw in the Constitution “the construction of what could
properly be seen, and feared, as a Machtstaat, a central national power that
involved armed force, the aggressive management of international rela-
tions, and, potentially at least, the regulation of vital aspects of everyday
life by a government superior to and dominant over all other, lesser gov-
ernments.”47 Late eighteenth-century Americans believed themselves to
be fortunate in being free of the demands on society resulting from heavy
government. In writings intended to promote European emigration, as well
as in other European accounts of America, it was pointed out that Amer-
ican government was cheap and American taxes “inconsiderable.” This
was in marked contrast to conditions in Britain, where, it was claimed,
the “many Taxes, Rates, Assessments, and other Disbursements” ate up
from half to two thirds of the annual income of the industrious man.48

In the rest of the Old World, all the major nations were governed by
absolute princes. Although contemporary commentators in the Anglo-
American world did not use the term Machtstaat to describe the systems



        43

of government in continental Europe, their recurrent talk of the intro-
duction of “Turkish despotism” in Europe meant something even worse:
A government that deprived the subjects of their inherent rights and left
their lives, liberty, and property to the caprice and will of their rulers.49

To the revolutionary generation, it seemed that the recent history of Eu-
rope could be written as a history of the expansion of arbitrary power and
the decline of liberty. France was now as despotic as Spain. The same was
true of the papacy, Austria, and the German states, and only recently
Venice, Sweden, and Denmark had lost their liberties. Finally, to many
Americans, as well as to many Englishmen, it seemed as though liberty
was being destroyed in Britain, too.50 It was widely accepted that sooner
or later all free peoples would succumb to their rulers. This would happen
when the rulers became independent of the people. Crucial to this contin-
gency would be the executive power’s ability to raise a standing army and
secure revenue independent of the will of the people. Thus, the creation
of a standing army and fiscal independence were not only objectionable
in themselves but also a definite sign that power was expanding and liberty
was threatened.51

With Britain’s policies toward the colonies in the wake of the Seven
Years’ War, the struggle between power and liberty reached the New
World. As noted, the colonists knew that America was different from Eu-
rope because no absolute prince and no “big government” pressed on the
nation or threatened its liberties. When they took up arms against king
and Parliament, they demonstrated that they believed this difference worth
fighting for. A year later, they even accepted that to preserve America from
the dangers of an expanding government they had to declare indepen-
dence.52 In 1787, Antifederalists were no less aware, nor less appreciative,
of American difference than the revolutionaries had been. This time, how-
ever, the enemy was not Britain but their own countrymen. These men,
who had wrongly claimed the name “Federalists,” intended to undermine
American difference by imitating Europe in building a great and expensive
state.

Europe and other parts of the Old World often served as points of ref-
erence when the Antifederalists talked about the Revolution or the Con-
stitution. “The banners of freedom were erected in the wilds of America
by our ancestors,” wrote Mercy Otis Warren. There had been “reason to
hope they would continue for ages to illumine a quarter of the globe, by
nature kindly separated from the proud monarchies of Europe, and the
infernal darkness of Asiatic slavery.”53 But this was not to be. The Feder-
alists had devised a plan for a new government that claimed powers sim-
ilar, too—or even greater—than those claimed by Britain, “which we lav-
ished our blood and treasure to separate ourselves from, as a country of
slavery.” In the same way, and in his characteristic style, “Centinel” wrote
that
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the admiring world lately beheld the sun of liberty risen to meridian
splendour in this western hemisphere, whose chearing rays began to
dispel the glooms of even trans-atlantic despotism: the patriotic mind,
enraptured with the glowing scene, fondly anticipated an universal and
eternal day to the orb of freedom; but the horison is already darkened
and the glooms of slavery threaten to fix their empire.

An anonymous poem in the State Gazette of South Carolina made the
same point:

Tho’ British armies could not here prevail
Yet British politics shall turn the scale;—
In five short years of Freedom weary grown
We quit our plain republics for a throne;
Congress and President full proof shall bring,
A mere disguise for Parliament and King.54

The Constitution, the Antifederalists said, would introduce a standing
army, and by this means the American people were destined to suffer the
same fate as the nations of Europe. As the prominent Antifederalist writer
“Brutus” noted, standing armies were a feature of despotic governments
as well as of “all the monarchies of Europe.” They were “kept up to execute
the commands of the prince or the magistrate,” but they “have always
proved the destruction of liberty, and is abhorrent to the spirit of a free
republic.” “If it was necessary,” he said in a later essay, “the truth of the
position might be confirmed by the history of almost every nation in the
world.” Warren was of the same opinion, writing that “standing armies
have been the nursery of vice and the bane of liberty from the Roman
legions, to the establishment of the artful Ximenes, and from the ruin of
the Cortes of Spain, to the planting the British cohorts in the capitals of
America.” In his list of “curses” of the Constitution, another Antifederalist
put “1st. A standing army, that bane to freedom, and support of tyrants,
and their pampered minions; by which almost all the nations of Europe
and Asia, have been enslaved.”55 But not only would there be a standing
army in America; the new government would also levy heavy taxes like
the governments of Europe. The cost of maintaining the “emperor,” the
“well-born” Congress, and the standing army would necessitate an “im-
moderate revenue” that had to be squeezed out of the people. Americans
would become as poor as their European brethren, who struggled under
heavy and oppressive taxes. “Do I exaggerate here?” one writer asked. “No
truly. View the misery of the poor under the despotic governments of
Europe and Asia, and then deny the truth of my position, if you can.”56

To the Antifederalists, it seemed that the liberty enjoyed by the Amer-
ican people was the result of the absence of the sort of “big government”
that prevailed in contemporary Europe. To the extent that America was a
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social experiment and a source of hope for the oppressed in Europe, the
Federalists betrayed America when they tried to build a strong centralized
government, complete with all the trappings of the European state.57 As
“Brutus” said:

The European governments are almost all of them framed, and admin-
istered with a view to arms, and war, as that in which their chief glory
consists; they mistake the end of government—it was designed to save
men’s lives, not to destroy them. We ought to furnish the world with an
example of a great people, who in their civil institutions hold chiefly in
view, the attainment of virtue, and happiness among ourselves. Let the
monarchs in Europe, share among them the glory of depopulating coun-
tries, and butchering thousands of their innocent citizens, to revenge
private quarrels, or to punish an insult offered to a wife, a mistress, or
a favorite: I envy them not the honor, and I pray heaven this country
may never be ambitious of it.58

IV

The Antifederalists’ opposition to the Constitution was an opposition to
the creation of a central government, which they feared would become as
heavy and as powerful as the governments of contemporary European
states. The best way to make sense of the ideological differences expressed
in the debate over ratification is therefore to regard it neither as a debate
about democracy nor liberalism, but as a debate about state formation.

In the social sciences, the “state” is usually defined by a mixture of
institutional and functional terms. Thus, it is typically seen as a differen-
tiated set of institutions and personnel, possessing a center from which
political relations radiate outward to cover a territorially demarcated area.
Over this territory the state holds a monopoly on authoritative binding
rule making, backed ultimately by a coercive apparatus.59 To an under-
standing of the issues debated in the ratification struggle, however, the
functional aspects of the state, that is, what the state does, is much more
relevant. It has been suggested that all states are involved in four basic, or
minimum, activities. First, the state attacks and checks competitors and
challengers to its authority within the territory over which it claims juris-
diction. In other words, it strives to monopolize political power by elimi-
nating or subordinating other centers of authority. Second, it wages war
against rivals outside its claimed territory. Third, it protects the ruler’s
principal allies by attacking or checking their rivals both inside and outside
the territory claimed by the state. Finally, the state is involved in extracting
resources from society to make possible these three activities. Essentially,
this means that the state raises soldiers and money from its subject pop-
ulation.60
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It is clear that the extractive capacity is of central importance to a
state’s ability to perform its other basic functions. Given this, “state build-
ing” or “state formation” can be understood as the building up of military
force by the extraction of men and money from society. In order to
strengthen the extractive capacity of the state it is necessary to eliminate,
subjugate, coopt, or in other ways pacify other actors laying claim to such
resources. State building is therefore characterized by three elements: an
increase in military capacity, an increase in extractive capacity, and a cen-
tralization of authority. As I have shown in the previous discussion, these
were precisely the points on which the Antifederalists opposed the Con-
stitution. The Antifederalist fear was that the Constitution would create a
state that would bring about a growth of armies, taxes, and public debts,
as well as the concomitant strengthening of centralized power.

The start of this chapter asserted that the Antifederalists’ critique of
the Constitution is the key to the Federalist argument in support of the
Constitution. If this is true, we would expect the Federalist argument to
be a defense of the imitation of a European-style state in America. The
match between Antifederalist and Federalist rhetoric is not perfect, how-
ever. To a large extent, Antifederalists did not believe, or pretended not to
believe, the words of their opponents. Hence, they deliberately miscon-
strued the Federalist argument and attacked a straw man. Nevertheless,
it is certainly true that the Federalists defended the strengthening of the
national government, but the type of state they advocated was both similar
to and different from the states in the Old World. Thus, while they drew
extensively on European, especially British, experience to develop an idea
of a state suitable to American conditions, the end result was in important
respects unique. To understand why this was so, it is necessary to look
closer at the European early modern state as well as at some characteristics
of American society and political institutions.
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In order to interpret the debate over ratification as a debate over
state formation, it is necessary to know something both about

the development of the European state in the early modern period and
about the ideological response this development generated. The aim of this
chapter is therefore to provide a historical sociology of state building
whereas the aim of the next chapter is to review the eighteenth-century
discourse on the state. In this chapter I will proceed by means of a dis-
cussion of the development of the British state after the Glorious Revolu-
tion. Although it is true that Britain was by far the most common point
of reference in the ratification debate, this is not the primary reason for
concentrating on Britain rather than other states. The reason is rather
that no other government was nearly as successful as the British when it
came to raising taxes and mobilizing resources and men. It should be noted
at the outset that the discussion of Britain is not meant to imply that the
Constitution was adopted in order to introduce a British “fiscal-military
state” in America. On the contrary, the aim is to demonstrate that there
were certain limits to the expansion of the central government in the
United States that did not apply in Britain. Precisely for this reason, the
state created by the Federalists was very different from the contemporary
British state.

I

In recent decades, there has been a resurgence of interest among histo-
rians and social scientists in European state formation.1 Despite different
theoretical and methodological approaches, they have tended to support
the claim that the early modern European state was the result of war. As
Charles Tilly puts it, “over the long run, far more than other activities, war
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and preparation for war produced the major components of European
states.”2 This, of course, is not a new insight. It repeats conclusions
reached by social scientists such as Otto Hintze, Gustav Schmoller, Joseph
Schumpeter, Max Weber, and others who were active in the early twentieth
century.3 Because the state was made for war, the growth of the state in
the early modern era consisted mainly in the growth of armies and navies.
But because soldiers and battleships cost vast amounts of money, the
growth of the state also consisted in a growth of taxes and public indebt-
edness. This change in the state’s military and fiscal capacity has been
treated by historians as respectively the “military revolution” and the
emergence of the “tax state.” It resulted in a type of state that British
historians have called the “fiscal-military state,” which is the term used in
this work to describe the European state in the period from around 1500
to 1800. In the following discussion, the “fiscal-military state” may be
understood as a state primarily designed for war.4

There is considerable disagreement among researchers both about the
precise meaning of the “military revolution” and the precise date of its
occurrence.5 What has not been contested, however, is that it brought
about an increase in the size of navies and fleets. The terms “tax state”
and “financial revolution” refer to the great increase in the revenue of the
central government, which accompanied the “military revolution.” This
occurred partly by the transformation of extraordinary levies to annual
taxation, partly by innovations in public finance, which allowed govern-
ments to run up long-term debts. The importance of loans to the state
building process cannot be stressed strongly enough. Loans offered a ready
way to mobilize social resources far beyond what the fiscal basis would
allow. But the state’s ability to borrow money was not unlimited. Public
credit was a function of the proportion of the present debt to the present
revenue, on the one hand, and an assessment of the political and economic
limits to further increases in taxation, on the other. Because of its impor-
tance to the mobilization of resources, public credit became a measure of
state strength and governments did what they could to keep track of the
debts and revenues of their adversaries.6

By themselves, increasing military and extractive capacities do not nec-
essarily amount to state building. This growth has also to be controlled
and induced by the central government or at least the central govern-
ment’s control and influence have to be on the increase. Although the
traditional picture of European absolutism has to be modified, it appears
that the trend during the sixteenth to eighteenth centuries was neverthe-
less for European central governments to strengthen their control over
social resources. This took the form of a transition from indirect to direct
rule, both in terms of government administration and in terms of the
legitimate demands that the state was able to make on its subjects. In this
context, it may be useful to follow the historical sociologist Michael Mann
in distinguishing between two meanings of state power: on the one hand,
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“despotic power,” which signifies the actions that the government “is em-
powered to undertake without routine, institutionalized negotiation with
civil society groups”; and, on the other, “infrastructural power,” which is
“the capacity of the state to actually penetrate civil society, and to imple-
ment logistically political decisions throughout the realm.”7 It appears that
the “despotic power” of the absolutist state was less extensive than has
sometimes been thought to be the case.8 The absolute monarchies of con-
tinental Europe ruled not by the application of blunt force, but by means
of “bargaining,” or negotiation, with local elites.9 With regard to the “in-
frastructural power” of continental states, however, there was an increas-
ing trend, although it was limited to the sphere of fiscal and military
activities.

Before the seventeenth century, large states ruled through powerful
intermediaries, who possessed significant autonomy in their relation to the
prince. Increasingly, rulers gained a direct control over the resources of
the nation by imposing a direct rule by the state over the population. On
a legal level, the transition to direct rule established an unmediated rela-
tionship between the state and the subjects and limited the importance of
the corporate bodies that had previously regulated the relationship be-
tween the subjects and the ruler. However, there was also a change to
direct rule in the actual administration of basic state functions.10 In the
military sphere, the trend was toward conscription, which advanced the
claim that the state had the right to demand military service from all its
subjects. States also relied less on mercenaries and more on soldiers re-
cruited from their own populations, and their military administration re-
lied less on entrepreneurs and more on a state-controlled administrative
apparatus.11 In the fiscal sphere, it became legitimate for the state to make
regular, direct and growing demands on part of the subjects’ property. The
administration of the revenue saw a development toward state-controlled
and state-supervised collection rather than tax-farming and locally con-
trolled administration.12 The expansion of the state generated resistance
from many groups. We may note, however, that the increase of the in-
frastructural power of the state went hand in hand with a decline in vi-
olent resistance to state demands. When the states first increased the fiscal
pressure and reformed fiscal administration in the wake of “the military
revolution,” it triggered protests all over Europe. But, although the six-
teenth century witnessed many large-scale tax rebellions, the eighteenth
century was relatively calm—although state growth continued un-
abated.13

II

The traditional view of the English, later British, state has been that it
followed a different path of development from the states on the Continent.
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The German constitutional scholar Otto Hintze argued that there was a
specific English type of state formation, characterized by the principle of
constitutionalism, the power of the House of Commons, and the local and
nonprofessional nature of public administration. The English experience
was very different from that of the continental states, which were char-
acterized by the principle of absolutism, the centralization of power in the
monarch, and a bureaucratic system of administration. To Hintze, the
reason for the different trajectories of the English and the continental
states was found in geopolitics. The Channel allowed the English state to
rely on a navy to protect its national interest. By this means, England
avoided the fate of the states on the Continent, where constant warfare
urged rulers to create standing armies, establish bureaucratic and abso-
lutist rule, and to undermine the power of representative assemblies.14

Recent work on the creation of a “fiscal-military state” in Great Britain
has made the idea of English exceptionalism problematical.15 From the
end of the Hundred Years’ War to the Glorious Revolution, England was
on the periphery of European power politics. But, from 1689 to 1783, the
nation fought five major conflicts, gained an empire, and became a world
power. Almost half of those years were war years. As a consequence,
Britain, like its continental neighbors, experienced a sharp increase in the
size of its military forces, its revenue, and its public debt. In fact, it outdid
them all. In the last quarter of the seventeenth century, the English army
counted no more than 15,000 men. By the turn of the eighteenth century,
it had grown fivefold. In 1713, the army stood at 144,650 men. Between
the Nine Years’ War and the American War of Independence, the navy
doubled in size. In addition to the army and navy, Britain also subsidized
foreign troops. In 1710, during the War of the Spanish Succession, the
British state had an army of 139,000 men and a navy and marine corps
employing another 48,000 men, as well as 105,000 foreign troops in its
pay. In that year, Britain managed to field almost as many men as France,
although it possessed only half the population.16

The revenue and the debt followed a similar pattern of steep growth.
In constant terms, taxes increased about eight times between 1670 and
1790. This increase cannot be explained by the growth of either the econ-
omy or the population. In the same period, national income increased
about three times in constant terms. Calculated on the basis of English,
rather than British, population, per capita taxes increased seven times in
current terms and five times in constant terms during this period.17 On
per capita basis, taxes were almost three times higher in England than in
France, although the greater prosperity of Britons compared to the French
meant that the real burden of taxation was about twice as high in Britain
as in France.18 Yet it was the government’s ability to borrow money rather
than to raise taxes that impressed Britain’s rivals more than anything else
did. In 1697, the public debt stood at £16.7 million. At the end of the War
of American Independence, it had reached £242.9 million, an elevenfold
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increase in constant terms. In 1785, the debt was almost eighteen times
the size of the annual tax revenue.19

Far from following a different path, then, Great Britain experienced
precisely the same growth in armies, taxes, and public indebtedness that
characterized state expansion in the rest of Europe. In some respects, it
did so even more. Nor did the Hanoverian state differ in terms of its pri-
orities. As much as any other eighteenth-century state, it was made for
war. Indeed, as Paul Langford notes, by the middle of the eighteenth cen-
tury Britain had “become the supreme example in the western world of a
State organized for war-making.”20 This priority is revealed by the struc-
ture of expenditure. For all the royal splendor associated with the ancien
régime, the expenses of the French court made up no more than a tenth
of the budget during the second half of the eighteenth century. The cost
of the civil administration was about the same. The truly significant items
in the French budget were the military and debt servicing, which together
amounted to about 60 to 70 percent of total state expenditure.21 The struc-
ture of expenditure in Britain was even more extreme. Over the century,
civil spending increased modestly in real terms but declined relative to total
government spending. Normally, it amounted to less than 15 percent of
expenditures. By contrast, the government spent from 60 to 75 percent of
its income on the military during war years. This sum was much reduced
in peacetime, but in years of peace the cost of debt servicing increased
sharply. After 1707, debt charges never absorbed less than 30 percent of
the tax revenue. During most of the middle part of the century, it hovered
around 40 percent. The costs peaked toward the end of the American war,
when two thirds of tax income was reserved for debt servicing.22

III

The growth of the extractive capacity of the eighteenth-century British
state surpassed that of its archrival France as well as all other continental
powers. We have to ask which elements of the British state or British
society made this possible. There is general agreement in the recent lit-
erature that the truly crucial factor was the existence of a strong and
centralized representative assembly at the very core of government. But,
in a twist on Hintze’s argument, the House of Commons is now regarded
as an asset rather than an impediment in the government’s attempts to
increase the tax on its subjects. This constitutes a revision of the tradi-
tional view that the degree of autonomy of the state in its relations to
dominant social groups and classes determines the strength of the state.23

It is this traditional view that has led to the erroneous belief that absolutist
regimes were strong because they concentrated legitimate authority in the
monarch and allowed no, or only limited, representation of social groups,
classes, or estates. With the realization that Britain was in fact the most
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powerful state in the eighteenth century—in terms of the ability to field
soldiers, equip navies, and collect taxes—scholars have begun to argue
that a representative assembly improved the capacity of the early modern
state to mobilize social resources.24

As the French case demonstrates, absolutism could also allow for an
impressive growth in army and navy size, public indebtedness, and taxa-
tion. The insulation of the state from powerful groups in society had one
important drawback, however. When the government wished to expand
its extractive capacity—thereby canceling privileges and laying claims to
the property of individuals, groups, and corporations—far-reaching state
autonomy meant that there were no institutions in which a renegotiation
of state-society relations could take place. The failure to establish an in-
stitutional arrangement whereby society could influence the state even-
tually proved fatal to the regime. Contrary to what is often maintained,
therefore, state autonomy is often a sign of weakness rather than strength.
As Mann points out in his revision of theories of the state, “states are
simultaneously centralized actors and places where civil society relations
are coordinated.”25 In contrast to French state autonomy, the permeation
of the gentry into the British state made it possible to deal with pressures
on society emanating from the state, and vice versa, by ordered negotiation
that did not threaten the stability of the regime. Obviously, this does not
mean that there were no conflicts between the state and society, or between
different social classes and groups, in Britain, but, rather, that these con-
flicts could be settled by means of parliamentary majorities.26

The representation of the gentry class in Parliament does not mean
that the British state was in any sense democratic. In fact, the House of
Commons represented a mere fraction of the total population of Britain,
voted into office by no more than 10 to 15 percent of the adult male
population. Essentially, Parliament represented the landed gentry class
and, to a lesser extent, richer merchants, tradesmen, and professionals.
The vast majority of the British population did not possess any direct ac-
cess to the state.27 The Commons’ most important power was its control
over taxation. But even though the lower house possessed the power to
withhold resources necessary to British state building, its eighteenth-
century record is one of compliance with executive demands. Executive
influence in the Commons was one important reason for this, and it was
certainly the most frequent explanation in contemporary laments over
legislative corruption. But a more important cause was that the restricted
franchise, the class-character of Parliament, and the fiscal control of the
Commons allowed the gentry and the merchant classes to shift the cost of
building a “fiscal-military state” onto the economically and politically pow-
erless.

The sharp increase in British taxes during the eighteenth century af-
fected industry and trade, whereas for most of the century the land tax
actually declined relative to the income the land generated. In 1790, duties
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on manufactures and trade made up about 80 percent of the total tax
revenue and land and property taxes a mere 20 percent. This is significant
because the latter fell on the landholders and the wealthy, whereas the
excise and the customs duties were increasingly levied on articles of mass
consumption. In terms of tax incidence, this development of British tax-
ation meant that the “middling” rather than the upper classes in society
carried an increasing part of the fiscal burden. Obviously, the advanced
state of the British economy was a prerequisite for duties on consumer
items to contribute so much to government income. Yet the structure of
the economy did not determine the preference for one type of tax rather
than another. Within the confines of what the economy allowed, this was
instead a political choice. The policy followed was the effect of the efficient
opposition by the House of Commons to all attempts to increase direct
taxation. As Patrick O’Brien writes, “by default excises and stamps pro-
vided successive administrations down to the early nineteenth century
with the only effective instruments for extracting extra revenue from the
nation’s slowly evolving tax base.” For this reason, the House of Commons
fiscal policy “might be depicted as a holding operation against the intro-
duction of an income tax—or, what was in effect the same thing, a reform
of the land tax.”28

The injustice of the British fiscal system did not pass unnoticed to con-
temporaries. During the reign of George III, radicals criticized the discrep-
ancy between political influence and tax incidence and made taxes a pri-
mary reason for their demand for a broadening of the electorate.29 In his
Essay on the First Principles of Government, Joseph Priestley wrote that

men of equal rank and fortune with those who usually compose the
English house of Commons have nothing to fear from the imposition of
taxes . . . but persons of a lower rank, and especially those who have no
votes in the election of members, may have reason to fear, because an
unequal part of the burden may be laid upon them. They are necessarily
a distinct order in the community, and have no direct method of con-
trolling the measures of the legislature.30

In the same way, James Burgh noted that “ministers, to curry favour with
the house of commons are tempted to burden commerce with taxes for
the sake of easing the landed interest.”31

Whereas contemporaries such as Priestley and Burgh were aware of
the inequities of British taxation, the system was very difficult to reform
for outside groups. The groups affected by the tax policies lacked the direct
influence over government actions that the landholding and, to a lesser
extent, merchant classes possessed. There were certainly other ways to
protest and promote policies than through parliamentary representation,
such as petitioning and the formation of associations, but they demanded
greater organizational effort and carried less certain results. Consequently,
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groups that were not represented in the legislature faced difficulties pro-
testing against the distribution of the tax burden. Another difficulty arose
from the domination of the gentry not only in the central government but
in local government, too. The Commons in effect constituted a direct link
between local and central politics. Furthermore, the lower house was the
only representative assembly in Britain. Whereas most central govern-
ments in Europe had to negotiate with many different corporate bodies
and regional assemblies to secure their revenue, the British government
secured the consent of the political nation by means of a single vote in
the House of Commons. In England, therefore, there were no local or
regional institutions that could serve as rallying points for resistance
against the policies of the central government. The significance of this
circumstance is best revealed in the political development of the parts of
the British Empire where the link between local institutions and Parlia-
ment did not extend. Effective resistance against the impositions of the
British state could be formed in the American colonies and in Ireland
precisely because in these places there existed institutions such as repre-
sentative assemblies, militias, and law courts controlled by an elite that
was not represented in the House of Commons.32

In their attempt to shift the cost of state expansion to politically ex-
cluded groups, the House of Commons was even prepared to accept that
the gentry’s control over the administration of taxation decreased and that
fiscal administration came to be carried out by government officials under
executive supervision. Land tax administration was locally controlled by
the county elite and carried out by part-time amateur officials. The growth
sectors of Britain’s fiscal machinery, the customs and the excise, by con-
trast, were bureaucratic administrations firmly controlled by the state
through a hierarchical and professional organization.33 In the military
sphere, direct rule had been established before the start of the eighteenth
century. Before the French Revolutionary War, there is only one major
instance when the Commons promoted the expansion of the government’s
right to demand military service from its subjects. The Militia Act of 1757
stipulated that if chosen by lot, every able-bodied man between the age of
eighteen and forty-five had an obligation to serve in the militia. Again,
this act may be seen as a way for the gentry class to increase the military
capacity of the state while avoiding the costs this entailed. Previous militia
regulations had made militia service a duty primarily for the landowners.
The new law extended militia service to all subjects equally. For the general
population, the Militia Act represented a dramatic increase in the state’s
ability to exercise a direct influence on their lives. Although the act affected
most people as a new tax rather than as actual military service, at the
level of principle it represented an important change in the relation be-
tween the state and the people. In contrast to continental governments,
the British system of government was characterized by the very low de-
mands it made on the active support of the subjects. As long as the people
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paid their taxes, they were left largely alone. In this context, the Militia
Act signified an ominous new beginning. As Eliga Gould points out, it
“came dangerously close to undoing the limited military obligation that
had represented one of the mainstays of Britain’s matchless constitution
since the Glorious Revolution.”34

IV

In the mid-1770s, the thirteen colonies on the American mainland created
a common government to take charge of the struggle with the mother
country, which would soon develop into the War of Independence. As will
be shown in chapters 5 and 10, the national government created by the
Articles of Confederation was too weak in extractive and military capacity
to pursue the war efficiently. To a great extent, the reason for this weakness
was that fiscal and military power rested with thirteen sovereign state
governments rather than with Congress. These problems did not abate
when the war was won and independence was achieved; rather, indepen-
dence gave rise to new problems, as Congress proved unable to defend the
union’s territorial integrity and commercial interests. To the Federalists,
these were serious problems and the Constitution was intended to solve
them by creating a stronger national government.

As was pointed out in chapter 2, the Antifederalists objected to elements
in the Constitution that they feared would allow for the creation of a
“fiscal-military state” in America. Thus, they objected to the centralization
of authority when they accused the Federalists of wanting to create a
“consolidated” government and to subvert the role of local institutions.
They objected to the extractive capacity of the Federalist state when they
attacked the Constitution’s taxation clauses, but they also worried about
the coercive capacity of the new state when they protested against Con-
gress’s right to raise and maintain armies. To the Antifederalists, it seemed
that these new powers would create a government that would be tyran-
nical and that would press heavily on the people. Given this, it makes
sense to see Antifederalism as an anti-statist argument against the for-
mation of a “fiscal-military state” in America. The Antifederalists’ anti-
statism was probably no different from contemporary popular opinion of
government in Britain and continental Europe. In an age when the cen-
tral government gave little in return for the subjects’ tax money, dislike of
the state was common and widespread.35 There were important reasons,
however, why the American tradition of anti-statism represented by the
Antifederalists had to be taken as a serious impediment to state building.
These reasons have to do with specific American circumstances that did
not exist in other nations. They are brought out clearly if we compare the
socioeconomic and political conditions in America with those prevailing
in Britain.
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State formation depends on the mobilization of social resources. Con-
sequently, the state has to be successful in taxing wealth accumulated in
society. In Britain, a diversified and commercialized economy made sure
that there were plenty of taxable objects apart from land. The American
economy, by contrast, was characterized by the production and exporta-
tion of agricultural products and the importation of consumer items.
There was very little large-scale manufacturing of consumer items. Thus,
whereas excise duties could generate a substantial income in Britain, the
structure of the American economy left state governments with two main
fiscal options: direct taxes on lands and polls, or indirect taxes on trade.
Potentially, customs duties were a good source of government income. The
problem was that trade was unevenly concentrated to a few busy transit
ports—in the postwar period, above all, New York. To the great majority
of states, which lacked important ports, there was no other option than
to resort to direct taxes on lands and polls in order to raise a revenue.36

In sharp contrast to the situation in Britain, however, landownership
in America was widely dispersed. This meant that in America, a tax on
land fell on the majority of the population and not on a small minority.
In the United States, therefore, the incidence of the land tax was similar
to the incidence of duties on consumption in Britain. But Britain and the
United States differed not only in the distribution of property among the
population. Another important difference was that political influence was
also much more evenly dispersed in America than in Britain. The com-
paratively equal distribution of property in turn made the American fran-
chise much broader than the English franchise. Before the Revolution,
around 50 to 60 percent of the white adult male population possessed the
vote, although there was considerable difference between the colonies. The
reformation of government during the Revolution broadened the elector-
ate even further, to include around 60 to 90 percent of white adult males.
The Revolution also broadened representation in the lower houses of as-
sembly, bringing previously excluded groups into the legislatures. Yet an-
other difference between America and Britain was that the terms of office
in America were much shorter than in Britain. After 1716, the House of
Commons was elected for seven years, whereas elections to the American
state assemblies were typically annual. Together, these differences meant
that the state legislatures responded to the wishes and demands of a far
broader segment of society than the House of Commons did, while short
mandates ensured that this response was more or less immediate.37

The differences in political institutions, in the structure of the economy,
and in the distribution of property and political power in Britain and
America meant that there was no possibility in the United States to follow
the example of the House of Commons and to shift the tax burden on to
politically impotent groups. This was not for want of trying. In the prewar
period, political majorities did what they could to ensure that the tax in-
cidence fell mostly on the minority. As Robert Becker writes, “control over
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the tax laws was both a prize bestowed for victory at the polls and a weapon
designed to ensure reelection.”38 When taxes rose sharply after the War
of Independence, such practices continued. In Federalist 10, James Madison
observed that “every shilling with which” the majority “over-burden the
inferior, is a shilling saved in their own pocket.”39 Because taxes increased
five to ten times and because they were levied predominantly on polls and
land, however, it was inevitable that the tax rise would have to be borne
by the political majority, no matter how much they tried to avoid it. Con-
trary to conditions in Britain, in America the men who paid taxes were
the men who voted governments into—and, more important, out of—
office. As will be described in greater detail later, the American people
made use of this power over the vote when they responded to the heavy
taxes levied by some of the states in the postwar period.

V

The combination of an agrarian economy, widespread property and suf-
frage, responsive legislatures, and a political culture dominated by anti-
statist sentiments had important consequences for any attempt to create
a “centralized nation-state” in America. To begin with, such a state was
not likely to be created at all without widespread popular acceptance. If it
were created, it would only be tolerated as long as it acted in ways that
the people found acceptable. The Federalists argued that America had to
possess a stronger national government. For this reason, they wished to
give the national government direct control over military and fiscal mat-
ters, in order to ensure that the union had a sufficient income, sound
finances, and an adequate defense. According to the Federalists, this was
necessary if the United States was to be able to defend its territory and
interests against the ambitions of other states. These goals may seem quite
modest, and in a comparative perspective they certainly were modest. Nev-
ertheless, there were formidable barriers against state formation in Amer-
ica that did not apply to Europe. In America, state growth had to be paid
for by people who possessed political power. If these men were unwilling,
or unable, to pay for the costs of government, they had the means to put
an end to state expansion. As both the War of Independence and the
postwar period had shown, the will, or ability, to contribute to the costs
of government was limited. The dilemma faced by the Federalists was
therefore how to create a state possessing sufficient strength to withstand
the “fiscal-military states” of Europe, despite the widespread aversion to a
strong central government among the American people. In the debate over
ratification, they faced two specific Antifederalist charges made against the
Constitution: first, that the Constitution would create a “consolidated” gov-
ernment that would reduce the states and locally controlled institutions
to insignificance; and, second, that the Constitution would create a tyran-
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nical government that would make heavy demands and press hard on the
people. The Federalists met the first of these accusations with the concept
of a federal government, that is, the idea that only certain specified powers
were to be centralized. They met the second charge by showing how, de-
spite the creation of a national government possessing sufficient military
and fiscal capacity, friction between state and society could be reduced by
building a state that was both inconspicuous and light.

Parts II and III show how the Federalists answered the Antifederalist
charges in the debate on the military and fiscal clauses of the Constitution.
Before I turn to that analysis, however, another issue has to be addressed:
To what extent were contemporaries aware of the rapid expansion of the
fiscal and military capacity of central government in the early modern
period?
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It would be a fundamental mistake to assume a priori a complete
correspondence between the historical sociology of state for-

mation and the conceptual history of the “state,” or, in more general
terms, between institutional and intellectual development, between polit-
ical reality and political rhetoric. But it would be an equally great mistake
to assume that there is no relation whatsoever. As a prominent historian
of ideas has said, “political life itself sets the main problems for the political
theorist, causing a certain range of issues to appear problematic, and a
corresponding range of questions to become the leading subjects of de-
bate.”1 It would certainly have been remarkable if the great expansion of
the fiscal and military capacity of central government in the early modern
period had gone unnoticed by contemporaries, so as to leave no mark on
historical, political and social reflection. In fact, it did not. As this chapter
will show, there existed in the Anglo-American world of political discourse
a complete vocabulary with which to respond to the growth of the British
fiscal-military state.

I

Military historians have pointed to the French invasion of Italy in the late
fifteenth century as the “catalyst” for the military revolution, which in
turn provided the impetus for early modern state formation.2 The invasion
also prompted contemporary political writers to consider its significance
and, indeed, modern political thought is commonly held to have originated
in the period. To Niccolò Machiavelli, France’s invasion seemed an event
of profound importance and it brought about his call for the reformation
of the Italian city-states. Although his belief in the ability of the citizen-
soldier and in the possibility for city-states to survive in a world of emerg-
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ing nation-states was fundamentally mistaken, Machiavelli certainly per-
ceived, and wrote about, the political consequences of mobile siege-guns,
new military tactics, and nationally recruited standing armies. Signifi-
cantly, Machiavelli’s only work on political theory published in his own
lifetime was his Art of War.3 Indeed, it soon became a commonplace that
the inventions in statecraft as well as in military organization and tech-
nology—introduced by the French monarchs and soon imitated by other
princes—caused the transformation of European political organization.

Two and a half centuries after Machiavelli, the celebrated Scottish his-
torian John Robertson singled out the late fifteenth century as a critical
period to the formation of the European state and the introduction of
standing armies as the crucial factor bringing it about.4 By Robertson’s
time, it was in fact generally accepted that the recent centuries had wit-
nessed a sharp growth in armies, taxes, and public debts. Commentators
saw this as a novelty and as a clear break with earlier conditions. In The
Spirit of the Laws, Baron Montesquieu gave an account of recent European
developments that included all the elements contained in the present-day
accounts of state formation by historical sociologists:

A new disease has spread across Europe; it has afflicted our princes and
made them keep an inordinate number of troops. It redoubles in strength
and necessarily becomes contagious; for, as soon as one state increases
what it calls its troops, the others suddenly increase theirs, so that noth-
ing is gained thereby but the common ruin. Each monarch keeps ready
all the armies he would have if his peoples were in danger of being
exterminated; and this state in which all strain against all is called peace.
Thus Europe is so ruined that if individuals were in the situation of the
three most opulent powers in this part of the world, they would have
nothing to live on. We are poor with the wealth and commerce of the
whole universe, and soon, as a result of these soldiers, we shall have
nothing but soldiers and we shall be like the Tartars.

. . .
The consequence of such a situation is the permanent increase in

taxes; and that which prevents all remedies in the future is that one no
longer counts on the revenues, but make’s war with one’s capital. It is
not unheard of for states to mortgage their lands even during peace and
to ruin themselves by means they call extraordinary, which are so highly
extraordinary that the most deranged son of a family could scarcely
imagine them.5

In the debate over the ratification of the Constitution, one has to look
no further than The Federalist to find the impact of these accounts of Eu-
ropean history. In number 41, James Madison described the fifteenth cen-
tury as “the unhappy epoch of military establishments in time of peace.”
A standing army in time of peace was first introduced by Charles VII, and
every other nation was soon forced to follow the French example or else
wear “the chains of a universal monarch.”6 In number 17, Alexander
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Hamilton gave an account of the centralization of power and the creation
of the nation-state by describing the transformation of Europe from a
“feudal anarchy” to a system of “royal authority” brought about by a
union between the common people and the monarch to break the power
of the barons, who were each “a kind of sovereign within his particular
demesnes.”7 In number 45, Madison explained this transformation in
terms of external pressure on the nation-states. “Had no external dangers
enforced internal harmony and subordination,” Madison wrote, “and par-
ticularly had the local sovereigns possessed the affections of the people,
the great kingdoms in Europe would at this time consist of as many in-
dependent princes as there were formerly feudatory barons.”8

The Federalist, like the rest of the ratification debate, is sprinkled
throughout with references to European experiences of standing armies,
taxes, and public indebtedness. These statements reveal an awareness of
the basic mechanisms of the state-building process and of the differences
between the early modern state and its predecessor. Indeed, when the Nor-
folk and Portsmouth Journal advertised the second volume of the pamphlet
version of The Federalist, the paper noted that the work offered “dispas-
sionate reasoning, and the most liberal and candid discussion” derived not
only from prominent political commentators but also from “the theory
and practice of the different Sovereignties in Europe.”9

As the quotation from Montesquieu suggests, the expansion of state
power was regarded as an evil by many political commentators. When the
rulers came to see the people as “their property” and the people’s posses-
sions as “a common stock from which they have a right to take what they
will,” Richard Price wrote, governments became oppressive.10 It was often
claimed that the many wars and the heavy demands by government im-
posed such hardship on the common people in Europe that the continent
was being depopulated. For this reason, Jean-Jacques Rousseau could claim
in The Social Contract that the surest mark of good government was pop-
ulation growth. In his Discourse on Political Economy, Rousseau was more
explicit, saying that the inventions of artillery and fortifications had made
the monarchs of Europe return to the practice of ancient Rome to keep
up regular troops. As a consequence, Rousseau claimed, it would be “no
less necessary than formerly to depopulate the country to form armies and
garrisons; it will be no less necessary to oppress the peoples; in a word,
these dangerous establishments have increased of late years with such
rapidity in this part of the world, that they evidently threaten to depop-
ulate Europe, and sooner or later to ruin its inhabitants.”11

II

It has been noted that the Antifederalists criticized the Constitution by
drawing on arguments from English “Country” writings. As in other parts
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of Europe, the growth of the state provided the agenda for political debate
and reflection also in England. To a large degree, contemporary writers
occupied themselves with criticizing the growth of standing armies, public
indebtedness, and heavy taxes, as well as the increase of executive power
and the undermining of the independence of the House of Commons. The
question that concerned these writers was whether or not the growth of
the state and executive power would destroy English liberties. To English-
men and foreigners alike, more than anything else it was “liberty” that
distinguished the British system of government, or constitution, from the
states on the Continent.12 Indeed, Montesquieu was far from original when
he noted in a well-known passage that there was only one nation in the
world “whose constitution has political liberty for its direct purpose.”13

“Liberty” is a polysemic word and it is not always easy to determine its
precise meaning in the early modern Anglophone world. Typically, the
liberty of Englishmen was praised in terms such as “this inestimable bless-
ing” or “the root of our felicity,” without being further specified. Explicit
definitions are easier to find negatively, in the catalogues of monarchical
abuse of liberties that can be found in documents such as the English Bill
of Rights or the Declaration of Independence. Nevertheless, despite the
problem of delimiting the exact meaning of the word, it is clear that central
to liberty was limited government and the rule of law, as well as the pres-
ervation of the Protestant faith.14 It is useful to follow William Blackstone’s
influential Commentaries on the Laws of England in defining English liberty
with reference to the “absolute rights of individuals.” To Blackstone, the
existence of such rights made the British constitution “very different from
the modern constitutions of other states, on the continent of Europe, and
from the genius of the imperial law; which in general are calculated to
vest an arbitrary and despotic power, of controlling the actions of the
subject, in the prince, or in a few grandees.” Although the absolute rights
of Englishmen had once been the common rights of all humankind, they
had been retained by the people only in Britain and its colonies. They
consisted of three basic rights and five subordinate auxiliary rights. In the
first category were the rights to personal security, personal liberty, and
private property. In the second category were the rights of Parliament and
the restrictions on the royal prerogative. This category also included the
right to apply for a redress of injuries to the courts, the right to petition
Parliament and the sovereign, and, last, the right to possess arms for self-
defense.15

The rights of Parliament and the restrictions on the royal prerogative
made Britain a limited monarchy. They are the two rights mentioned by
Blackstone that are of greatest concern here. Under the British constitu-
tion Parliament was “the supreme and absolute authority of the state,”
invested with the legislative power. Parliament was composed of the king,
the lords temporal and spiritual, and the commons. Although the execu-
tive power therefore formed part of the legislature, the British constitution
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still avoided placing the right to make and to enforce laws in the same
hands, that is, the formula for establishing tyrannical government.16 This
was because power was not evenly distributed among the composite parts
of the legislature. The formal power of the king in the legislature was
restricted to “the royal negative” on legislation. The truly significant pow-
ers over legislation were held by the Commons. Foremost among these
powers was the need for the Commons’ consent in order to raise revenue
through taxation and to create and maintain armies and navies.17 As Rich-
ard Price noted in his Two Tracts on Government, “as long as that part of
a government which represents the people is a fair representation, and
also has a negative on all public measures, together with the sole power
of imposing taxes and originating supplies, the essentials of liberty will be
preserved.”18 But not only was the Commons superior to the monarch in
the legislature; the legislative branch of government was also superior to
the executive branch. The royal prerogative was restricted by the subor-
dination of the king under the law. According to Blackstone, the “principal
duty” of a British monarch had always been to govern his people according
to law. This was a duty prescribed no less by nature and reason than by
ancient Germanic practice and the common law. In the eighteenth-
century, the terms of this “original contract between the king and people”
were expressed in the coronation oath when the monarch promised “to
govern according to law; to execute judgement in mercy; and to maintain
the established religion.”19

If the British nation seemed singularly blessed with a free system of
government, contemporary political thought was neither triumphant nor
complacent but full of anxiety. Far from reveling in England’s achieve-
ments, political commentators feared for the future of liberty. These writers
agreed that Britain was markedly different from the rest of Europe. Al-
though there was certainly some variation, there was also a basic agree-
ment on the reasons for this difference and the reasons why British ex-
ceptionalism was precarious. It was generally held that, under the
Stuarts—both prior to and after the English Revolution—England was well
on its way to follow the states on the Continent on their path toward
absolutism. The Glorious Revolution, however, put an end to the increase
of executive power and laid the basis of England’s exceptionalism. Had this
growth not been checked, it was claimed, the king of England would have
become “as arbitrary as the king of France.”20 Liberty would have been
extinguished and Britons would have found themselves “groaning under
the infamy and misery of popery and slavery.”21

But for all its importance, the Glorious Revolution failed to make liberty
safe from the encroachments of executive power. The restriction and def-
inition of executive power, which was the very essence of the Revolution,
also marks the turning point when executive power began to expand in
less obvious and noticeable ways, to once more become a threat to liberty.
Thus, while the Glorious Revolution may have stopped the growth of the
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royal prerogative, the accession of William and Mary accelerated the
growth of the state. To the government’s Country critics, it was evident
that William’s creation of a peacetime standing army aimed to introduce
the “French fashion of monarchy, where the king has power to do what
he pleases, and the people no security for anything they possess.”22 Look-
ing back at William’s reign some seventy years later, William Blackstone
and Tobias Smollet both described it as the time when England for the first
time acquired a standing army and a permanent debt. To Blackstone, it
was “the fashion of keeping standing armies,” which “had of late years
universally prevailed over Europe,” that forced Parliament “to maintain
even in time of peace a standing body of troops,” both in order to defend
Britain and to maintain the balance of power in Europe. The costs of such
an active policy forced William to introduce what Smollet described as “the
pernicious practice of borrowing upon remote funds.” William, Smollet
wrote, “entailed upon the nation a growing debt, and a system of politicks
big with misery, despair and destruction.” This change of policy was never
reversed, but the army, the public debt, and the tax pressure continued to
grow. By the time Blackstone wrote, the bulk of the tax revenue was no
longer used to pay for war, but “first and principally, to the payment of
the interest on the national debt.”23

To contemporaries, the expansion of the state appeared threatening to
the preservation of liberty. This was a prevailing theme that persisted
throughout most of the eighteenth century. Quoting from Bolingbroke’s
Dissertation on Parties, James Burgh wrote that while “the power of pre-
rogative was more open and more noisy in its operations” the powers that
the crown had acquired after the Glorious Revolution were “more real.”24

Foremost among these “more real” powers were the increased tax revenue
and the public debt. The expanded fiscal administration, said Blackstone,
gave rise “to such a multitude of new officers, created by and removable
at the royal pleasure, that they have extended the influence of government
to every corner of the nation.” This great strengthening of the Crown
surely went against the intentions and spirit of the Glorious Revolution.
By “an unaccountable want of foresight,” Blackstone noted, the men who
had “gloriously struggled for the abolition of the then formidable parts of
the prerogative” had unintentionally brought about stronger executive
power. By the 1770s, the growth of the state had become very visible and
was watched with alarm by many writers. “Witness the commissioners,
and the multitudes of dependents on the customs, in every port of the
kingdom,” Blackstone wrote in a passage that was later quoted by Burgh,

the commissioners of excise and their numerous subalterns, in every
inland district; the post-masters, and their servants, planted in every
town, and upon every public road; the commissioners of the stamps,
and their distributors, which are full as scattered and full as numerous;
the officers of the salt duty, which though a species of the excise and
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conducted in the same manner, are yet made a distinct corps from the
ordinary managers of that revenue; the surveyors of houses and win-
dows; the receivers of the land tax; the managers of lotteries; and the
commissioners of the hackney coaches; all which are either mediately
or immediately appointed by the crown, and removable at pleasure with-
out any reason assigned; these, it requires but little penetration to see,
must give that power, on which they depend for subsistence, an influence
most amazingly extensive.25

The vast patronage power was important mainly because it gave the Crown
influence in the House of Commons. The executive branch employed its
power to distribute places and pensions to Members of Parliament and
their clients and to interfere in elections with a view to secure a legislative
majority in the Commons. Thus, according to Smollet, the opposition to
the excise scheme of 1732 were largely driven by the conviction that an
expanded Excise Department “would produce an additional swarm of
excise-officers, and warehousekeepers, appointed and paid by the Treasury,
so as to multiply the dependants on the Crown, and enable it still further
to influence the freedom of elections.”26 Such practices gave rise to criti-
cism of executive “corruption” of the legislature. In the scholarly literature
of recent decades, such critique has been interpreted as an essentially
moral argument about the depreciation of civic “virtue,” both of the in-
dividual subject and of the body politic. But, on the surface at least, the
critique of corruption seems more concerned with the balance of power
between the different branches of the government than with the decline
of virtue.27

By means of the corruption of the Commons, the executive undermined
the independence of the legislature. The strength and independence of the
legislature was regarded as crucial because this was the institution that
had a principal duty to protect liberty by checking executive encroach-
ments. In the rest of Europe, absolute rule had been erected on the ruins
of popular assemblies. All the “Gothic states,” Burgh argued, had once
been characterized by strong legislative assemblies, limited monarchies,
and, as a consequence of this, a respect for the rights to personal security,
liberty, and private property. It should be remembered, Burgh said, quoting
Voltaire, that France “was once governed as England is now.”28 Burgh was
not alone in identifying the growth of executive power and the destruction
of liberty as the major theme of European history. The “absolute rights of
individuals,” Blackstone wrote, “were formerly, either by inheritance, or
purchase, the rights of all mankind; but, in most other countries of the
world being now more or less debased and destroyed, they at present may
be said to remain, in a peculiar and emphatical manner, the rights of the
people of England.”29 But these rights would remain the property of Eng-
lishmen only for as long as the House of Commons possessed enough
strength to protect them from executive encroachments. Montesquieu’s
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words are perhaps the best-known statement of this idea: “Since all human
things have an end, the state of which we are speaking will lose its liberty;
it will perish. Rome, Lacedaemonia, and Carthage have surely perished.
This state will perish when legislative power is more corrupt than executive
power.”30

To writers as different as Thomas Paine and David Hume, it seemed
that the erosion of the independence of the Commons in relation to the
Crown meant that Britain was becoming more like the states on the Con-
tinent. Although the British government was sometimes described as a
“republic,” Paine wrote, it had in fact become “as monarchical as that of
France or Spain.”31 In his Essays, Hume posed the question whether the
British government inclined more to absolute monarchy or to a republic.
His conclusion was that “unless there happen some extraordinary con-
vulsion, the power of the crown, by means of its large revenue, is rather
upon the encrease.” He also famously suggested that absolute monarchy
was “the easiest death, the true Euthanasia of the BRITISH constitution.”32

It is significant that Hume singled out the revenue as the most important
element of government power, whereas political thinkers of an earlier gen-
eration were certain to have placed more stress on the army. It was the
increased revenue that allowed the government to create and distribute
more offices. To Paine, the British government did not deserve to bear the
name of “republic” precisely “because the corrupt influence of the crown,
by having all the places at its disposal hath so effectually swallowed up the
power and eaten out the virtue of the House of Commons.” “Why is
the constitution in England sickly but because monarchy has poisoned the
republic, the crown has engrossed the commons?”33

III

There is no doubt that eighteenth-century Britons possessed concepts and
arguments with which to analyze and assess the effects of the unparalleled
growth of state power after the Glorious Revolution. Indeed, the major
dividing line in politics, no less than in political thought, was between the
Court defenders of state expansion and their Country critics.34 Country
ideologists focused on the novel features of the post-Revolutionary state.
The standing army and fiscal institutions such as the Bank of England
and the excise were favorite targets of attack. But they also worried about
the Commons’ ability to act as a counterweight to executive power and as
a guardian against government abuse. To them, the power of the lower
house was being undermined by the executive’s distribution of places and
pensions and by its interference in elections. All these aspects of Country
thought are too well known to need further elaboration here.35 Even a
quick glance at the predominant Antifederalist arguments suggests the
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affinity with Country ideas. If other aspects of the Country persuasion are
taken into account, this affinity will appear even stronger.

Like Antifederalism, the Country ideology was an attempt to make sense
of history. It presented the basic historical trend as the victory of despotism
over liberty. Yet, although it saw history as tragedy, it was not a fatalistic
perspective. Despotism could be resisted and the historical trend contained;
sometimes even broken and reversed. This was the case in Britain and its
empire. Nevertheless, even a free people such as the British lived always
under the threat of impending tyranny and despotism could be held in
check only as long as the people maintained an active supervision of gov-
ernment actions. This was a duty made both harder and more urgent and
difficult by the belief that power subdued liberty by gradual, almost im-
perceptible, encroachments. Fortunately, Country supporters knew the
mechanisms by which tyranny was introduced, and these mechanisms
served as signs of warning showing that liberty was endangered. Some of
the most important mechanisms, all of which triggered an immediate re-
sponse in America both before the Revolution and after the publication of
the Constitution, were taxation without consent and the creation of stand-
ing armies.36

Seen from a distance of two or three centuries, Country rhetoric ap-
pears peculiar. It is characterized by a “logic of escalation” by which it
tended to see in every limited act of government a larger plan aiming to
subvert popular liberty. It is this peculiarity that gives Country rhetoric its
invariable tone of urgency. A proposal to add more regiments to the peace
establishment was interpreted as an attempt to introduce military rule. A
proposal for a new excise law was interpreted as the first step toward the
introduction of a general excise in order to secure the fiscal independence
of the Crown, which was certain to usher in absolute monarchy. To Coun-
try spokesmen, no matter how limited a government act may have been,
liberty was always in the balance. It is this aspect of Country thought that
accounts for its exaggerated tone. The rhetorical response often seems
disproportionate to the act that provoked it.37

As noted, the Antifederalist response to the Constitution is very similar
to the Country critique of the “fiscal-military state.” This, of course, is
because of a direct influence on Americans from English political com-
mentators.38 But this influence would never have been so strong—nor
would the Country argument have proved so persistent in Britain—unless
it was felt that it made sense of what was happening in political life. The
critics of the Constitution took to Country rhetoric so easily because the
Constitution seemed to threaten liberty by strengthening executive power
beyond popular control. Like Country spokesmen, Antifederalists voiced
concerns about executive influence and the corruption of the legislature.
They feared the expansion of centralized power and stressed the need for
the people to be vigilant and suspicious of their rulers. They attacked
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standing armies and praised the militia. They feared the introduction of
heavy and arbitrary taxation. They insisted on annual elections. The list
could easily be continued.39 As parts II and III will show, Antifederalist
rhetoric resembled Country rhetoric not only in content but also in form.
There is the same basic concern for liberty and the same propensity for
exaggeration. There is the same tendency to proceed from a seemingly
harmless clause of the Constitution to unwrap a sinister plan for the sup-
pression of liberty. More than anything else, it is this affinity with the form
of Country thought that has induced some interpreters of the ratification
debate to write off their critique as “trash based on hysterical assumptions
or on political calculations intended to deceive and incite fear of the Con-
stitution.”40

IV

Although it does not appear problematic to describe Antifederalism as an
expression of Country thought, it cannot be claimed that Federalism was
merely a repetition of central Court arguments.41 This is because many
Court arguments simply were not useful to the defense of the Constitution.
Such is the case, for instance, with the Court demand that in order to
uphold the balance of the constitution the Crown had to possess some
influence in the House of Commons and the claim that septennial elections
were necessary to secure political stability.42 The Constitution contained
both a place act and a provision for biannual elections to the House of
Representatives.43 Rather, the similarity between Federalism and Court
thinking lies on a much more general level—in their attitude to the rela-
tionship between power and liberty. In contrast to Country thinkers and
Antifederalists, Federalists and Court thinkers shared the view that gov-
ernment strength may be less a threat to, than a prerequisite for, the
preservation of liberty. Court apologists tended to date the introduction of
liberty to 1688. This was more than a historiographical quibble because
the Glorious Revolution introduced the state apparatus that the Country
tradition protested against. To the Court, such a state was necessary for
the defense of the liberties of Englishmen, mixed government, and the
Protestant religion. Although they may not have liked high taxes, a grow-
ing debt, and peacetime standing armies, they presented them as necessary
means to the preservation of Britain’s free constitution. As one Court sup-
porter wrote, “the national debt was contracted in the defence of our
liberties and properties and for the preservation of our most excellent con-
stitution from popery and slavery.” In the same way, a peacetime standing
army and a navy were necessary to protect Britain from France and the
Stuart threat.44

To the Antifederalists, the Constitution resembled the British system of
government against which they had rebelled. Although the Federalists did
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not deny that similarities existed between the Constitution and its British
counterpart, they emphatically denied that the Revolution had been di-
rected against the English constitution. Antifederalists, the Federalists said,
ought to remember that “the quarrel between the United States and the
Parliament of Great Britain did not arise so much from objections to the
form of government . . . as from a difference concerning certain important
rights resulting from the essential principles of liberty, which the [British]
Constitution preserved to all the subjects actually residing within the
realm.” No one in America had then believed that the British constitution
made Englishmen “slaves.” On the contrary, what they had objected to
was that Americans were refused the same degree of freedom as the in-
habitants of the mother country.45 Should the Constitution “remind you
of a Government, once justly dear to us,” one Federalist wrote,

then let us enquire, where, among foreign nations, are the people who
may boast like Britons? In what country is justice more impartially ad-
ministered, or the rights of the citizen more securely guarded? Had our
situation been sufficiently contiguous; had we been justly represented in
the Parliament of Great-Britain; to this day we should have gloried in
the peculiar, the distinguished blessings of our political Constitution.46

English liberty was so much more remarkable as it had thrived under an
energetic government. As John Dickinson pointed out, Britain was unique
among European powers in sustaining “a gradual advancement in free-
dom, power and prosperity” with frequent warfare. No other nation had
“so perfectly united those distant extremes, private security of life, liberty
and property, with exertion of public force.”47 Although Federalists found
great flaws in the British constitution, and even more in the policies of the
executive, in several of their comments during the ratification debate the
British system of government did not serve primarily as an example of
despotism but of the possibility of combining government strength with
the preservation of freedom.

A basic line of division between the Federalists and the Antifederalists
consisted in their different opinions about the amount of power that the
central government could possess without endangering liberty. The Anti-
federalists found Congress’s power to raise armies and taxes especially
troublesome in this respect. By this means, Congress would make itself
independent of the people and would come to resemble the governments
of Europe. The Federalists, as we shall see, argued that it was crucial that
Congress was granted powers similar to those of European governments.
The Antifederalists claimed that such a development would mean the end
to popular liberty in America. According to the Federalists, this develop-
ment was a prerequisite for liberty’s preservation. Antifederalists hoped
that America would provide the world with an example of a government
designed for other purposes than war. The Federalists presented their op-
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ponents as hopelessly naive. As long as the United States was part of an
international system of states, the choice whether or not to be involved in
war was not for Americans to decide on their own. No matter how “mod-
erate or unambitious we may be,” they said, “we cannot count upon the
moderation, or hope to extinguish the ambition of others.” The history of
mankind suggested that “the fiery and destructive passions of war” were
much stronger than the wish for peace. Hence, “to model our political
systems upon speculations of lasting tranquility is to calculate on the
weaker springs of the human character.”48 The Antifederalist position,
their opponents said, turned on the “supposition:—We shall always have
peace, and need make no provision against wars. Is this not deceiving our-
selves? Is it not fallacious? Did there ever exist a nation which, at some
time or other, was not exposed to war?”49 In the modern era, no nation
could hope to remain free, independent, and prosperous unless protected
by a sufficiently strong state. A good government, therefore, should be
“formed with all those powers, those checks and balances, which may be
necessary to give it energy, on the one hand, and to secure the liberties of
the people, on the other.”50



II

Military Powers
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Military power has always been central to the state. One of
the state’s basic functions is to wage war on other states

and to check competitors to the government’s authority within the terri-
tory over which it claims jurisdiction. In fact, until the early twentieth
century, war making and preparation for war dominated the state’s activ-
ities. In the United States, the Articles of Confederation had divided the
power over war making between Congress and the states.1 Whereas Con-
gress was responsible for the defense of the union, the power over mobi-
lization remained in the hands of the states. This division of power be-
tween the national and the state governments hampered the war effort
during the struggle against Britain. After independence, it prevented Con-
gress from acting forcefully in defense of the union’s commercial and ter-
ritorial interests.

In the Constitutional Convention, there was little disagreement about
the need to strengthen the military and fiscal powers of the union. Nor
was there disagreement about the need to grant Congress the power to
regulate commerce and to enforce treaties. Because of this consensus, little
debate on the fiscal and military clauses took place in the Convention.2

This does not mean that military and fiscal powers were regarded as un-
important. The Virginia plan opened by drawing attention to the inability
of Congress to preserve the union against internal and external enemies
and to its failure to honor its creditors. The second article of the New
Jersey plan gave Congress the right to raise revenue from import duties
and stamp taxes as well as the right to regulate trade.3

In the Convention, taxation was discussed primarily in relation to rep-
resentation. At an early stage, the issue was whether or not representation
ought to be proportionate to the contributions made to the federal treasury.
After the principle of representation had been settled, the question arose
again with regard to taxes on, and representation of, slaves. There was
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also debate over whether or not to prohibit export duties. But there was
no direct discussion about the type of taxes the national government would
levy, nor about the need to impose restrictions on the government’s fiscal
power apart from the well-known concessions to the southern states. The
assumption, nevertheless, was that the main part of the revenue would
come from tariffs. Occasionally, an aversion to direct taxation came to
the surface in the Convention’s debates. Luther Martin at one point said
that “direct taxation should not be used but in case of absolute necessity.”
At another point, Gouverneur Morris objected to the ban against the tax-
ation of exports. “Taxes on exports are a necessary source of revenue,”
he argued. “For a long time the people of America will not have money
to pay direct taxes. Seize and sell their effects and you push them into
revolts.”

The delegates were aware that the powers granted to the new national
government were far greater than those possessed by the Continental Con-
gress. James Madison noted that “according to the views of every member,
the Genl. Govt will have powers far beyond those exercised by the British
Parliament, when the States were part of the British Empire. It will in
particular have the power, without the consent of the State legislatures,
to levy money directly on the people themselves.” Yet, of all the delegates,
only Martin tried to restrict the government’s fiscal power by proposing an
amendment that would recur often in the ratification debate. According
to the proposal, Congress would only have the right to levy and collect
direct taxes after a state had first failed to comply with a requisition from
the federal government. The proposal, however, was soundly defeated by
the Convention. There were to be no restrictions on Congress’s power to
levy taxes directly on the American people.4

The debate on Congress’s right to organize and discipline the state mi-
litias and to raise standing troops in peacetime was brief, but it introduced
some of the objections to the military clauses of the Constitution that
would later figure prominently in the ratification debate. The most im-
portant were Elbridge Gerry’s warnings that the people would regard a
nationalized militia “as a system of despotism” and that they would protest
against any attempt to create a standing army in time of peace. Gerry
also “proposed that there shall not be kept up in time of peace more than

thousand troops. His idea was that the blank should be filled by two
or three thousand.” Backed by Martin, Gerry continued to offer this pro-
posal, but to no avail. In the responses he drew from Charles Pinckney,
John Langdon, and Jonathan Dayton can be found some of the arguments
later used to defend Congress’s military powers against Antifederalist at-
tacks.5

Out of doors, however, the military and fiscal powers of the national
government figured more prominently. Public debate was dominated by a
concern with the political and economic difficulties that sprang from the
union’s weakness in diplomatic and commercial relations. Furthermore, it
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was accepted that in order to come to terms with these difficulties, Con-
gress had to possess greater powers in the fiscal-military sphere. In late
July 1787, the Charleston Columbian Herald published a letter from “a Gen-
tleman in Philadelphia,” relating news gathered from “some of the first
informed men in this city” about the work of the Constitutional Conven-
tion. The letter was dated July 4. At this time, a committee in the Conven-
tion had just begun the work that would lead to “the great compromise.”
Yet this Philadelphian reported neither about the formation of the Con-
vention committee nor about its work. He had nothing to say about the
Senate or the representation of small and large states. What he believed
to be the “leading points” of the Convention’s debate were altogether dif-
ferent matters. His report told that the Convention worked to establish
import and export duties in addition to a poll tax. The poll tax was to be
used for bounties on shipbuilding and fishing. The import duty was ear-
marked for payment of the public debt, foreign and domestic, and the
export duty would go to “the expences of keeping up a small land force
and navy.” According to the Philadelphia gentleman, the Convention fur-
ther considered how to put pressure on Spain to open the Mississippi River
to American trade and made plans for a build-up of military force. Three
frigates were to be constructed and “five hundred troops” were to be “raised
and kept up in each state; one half on the seacoast, and the other half on
the frontiers.”6

The difference between the report of the anonymous Philadelphia gen-
tleman and what went on in the Constitutional Convention is character-
istic of the difference between the public debate and the secret delibera-
tions of the Convention during the summer of 1787. Examples could easily
be multiplied,7 but only one more will be offered here. One of the most
prolific writers in this period was Nicholas Collin, who published twenty-
nine essays in the Independent Gazeteer of Philadelphia, addressing the need
to reform the national government. Like the Philadelphia correspondent
just quoted, Collin—who wrote as “Foreign Spectator”—was remarkably
quiet about the structure of the new government. Instead, the essays dealt
with various means to raise the patriotic spirit among Americans and with
the need to build a stronger union. By mid-September, Collin devoted a
couple of essays to the need for the United States to create “a solid military
union” that would include “a few thousand standing troops” in addition
to extensive national control over the state militias. On the very day the
Constitution was made public, Collin had arrived at a discussion of the
need for the federal government to possess an independent power over
taxation in order to secure the peace and interests of the union: “The
federal government must have a fixed and ample revenue to be furnished by
certain taxes in every state, and collected by officers of its own appointment,
and under its own direction,” he wrote. “Without this we shall either have
foreign soldiers or our own Shayses for collectors.” The next day, Collin
declared that in time of war the fiscal powers of Congress had to be un-
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limited, saying that “it will not be possible to limit them but in very general
terms.”8

To the Federalists, military and fiscal powers as well as powers to reg-
ulate commerce and enforce treaties were interdependent: An income was
a prerequisite for the creation of a defense establishment. Military strength
was needed in order to enforce commercial regulations, which would se-
cure treaties. Treaties, in turn, would promote trade, which would be the
major object of federal taxation and therefore the national government’s
main source of income.9 Although much of the Federalist call for a
stronger military establishment was couched in geopolitical terms, it was
also interwoven with broader concerns about the economic advantages
that would fall to the American nation from a stronger national govern-
ment.

This chapter provides a background to the conflict between the Feder-
alists and the Antifederalists over the military clauses of the Constitution,
which is analyzed in chapters 6 to 8. The debate over the fiscal clauses is
analyzed in part III of this book. In this chapter, I argue that two principles
frustrated the ability of the Confederation Congress to provide the union
with the military capacity it needed to function: first, the sovereignty of
the states; and, second, the strong aversion in the American political tra-
dition to a peacetime standing army. In the end, these principles led Con-
gress to become passive in foreign affairs. I end this chapter with an at-
tempt to locate the Federalist demand for an improved military capacity
of the national state not in the context of militarism but in the context of
the promotion of commerce.

I

On 14 June 1775, the second Continental Congress took command of the
forces surrounding the British troops in Boston. This act nationalized a
conflict that had begun as the concern of Massachusetts and its New
England neighbors. It also placed Congress in charge of the struggle
against Britain. In the early stages of the conflict, Congress and the states
relied on traditional ways to recruit the army rather than to invest Con-
gress with the full powers over mobilization. There were three main rea-
sons for this decision. First, there was a general expectation that the show-
down with Britain would be a short-lived affair. Second, there was
awareness among American officeholders in the newly created state gov-
ernments that the legitimate claims they could make on the property and
the personal service of the citizens were very limited. Third, and perhaps
most important, Congress preferred to do things the way they had been
done in the past.

Late at night on 18 April 1775, British troops set out from Boston to
capture American-held arms and ammunition at Concord. In response to
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this “aggression,” some 20,000 men mobilized more or less instantane-
ously in their local militia units. After the British regulars had retreated
to Boston, the Americans began to lay siege to the city. The militia, how-
ever, was not an institution organized for wartime and the militiamen had
neither the equipment nor the inclination to remain encamped outside
Boston for any extended period of time. Rather than attempt to recruit or
draft an army for the duration of the conflict, the Provincial Congress of
Massachusetts chose to recruit volunteers from the militia, who agreed to
serve to the end of the year. This volunteer force was augmented by similar
contingents from the neighboring states. In 1775, American political lead-
ers expected a political rather than a military solution to the conflict with
Britain. Under such circumstances, the recruitment of a permanent army
might be counterproductive to American interests. Furthermore, even if
the delegates and officers of the state and national governments had
wished otherwise, it was doubtful if they could have claimed, much less
enforced, obedience to demands made on the people’s time and money. In
1775, the sole source of legitimacy for actions undertaken either by the
Continental Congress or the state governments was popular consent. As
Pauline Maier remarks in her discussion about the Declaration of Inde-
pendence,

nowhere in America was there an institution that, like Parliament, could
claim the right to speak for the “whole community” without its specific
authorization. Surely the Continental Congress had no such right: it was
new and wholly dependent on grants of power from the states, where
the effective authority of government was in all but a handful of cases
exercised by extra-legal congresses or conventions that were them-
selves obliged to measure their acts against the will of those who elected
them.

Consequently, Congress and the states had to rely on voluntary contri-
butions by the people to pursue the struggle against Britain. Nevertheless,
the recruitment of volunteers, enlisting only for a short period of time,
was not an invention born by necessity. This was the form that wartime
contingents had for a long time taken in colonial America.10

Apart from the occasional handful of border guards, the colonial gov-
ernments possessed no professional troops of their own. However, the col-
onists did have some experience of raising and equipping troops for the
wars between Britain and its European enemies. In the Seven Years’ War,
several colonies had raised soldiers by means of voluntary enlistment, nor-
mally for a short period of time and for a specific campaign. The number
of men raised in this way could be substantial. In 1758, more than 20,000
Americans were under arms. As the short enlistment periods suggests,
these men did not see enlistment as a career choice. Instead, they were
mostly young men who enlisted for compensation in money or land that
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would allow them to buy a farm and start a family. In the words of one
historian, military service “was a risk of life in the pursuit of a more
encouraging future.” The volunteer force was not a permanent army, con-
trary to the British army, nor was it an institution separated from the
population at large. As soon as their enlistment periods were over, these
“one-time” soldiers drifted back into civilian life.11

When in October 1775 a congressional committee suggested that an
army of 20,000 men be created by means of voluntary one-year enlist-
ments, it merely followed colonial practice. The committee believed that
the main part of the army could be got simply by reenlisting the troops
encamped outside Boston. These men, however, turned out to be unwilling
to serve another term and marched home at the end of the year. Mean-
while, new recruits were slow to come forward and George Washington,
commander-in-chief, found himself in an exposed situation, forced to form
a new army before the eyes of the British. The eagerness of soldiers to
return to civilian life and the reluctance of civilians to volunteer for army
service left gaps in the ranks. These gaps were filled by militia units, which
served for a specified and very short period of time, anything from two
weeks to a few months, and only within a certain area—they normally
refused to march beyond their own state. Within the first six months of
the conflict with Britain, a pattern of recruitment was established that
would plague Congress and the army leadership throughout the war.
There would always be too few volunteers and the men who came forward
were only ready to serve for short periods. Consequently, the army became
dangerously undermanned, which left commanders no choice but to rely
on the militia, a force they generally despised. In September 1776, Con-
gress authorized an army of 75,000 men, but at no time during the war
did the Continental Army contain even half that number.12 Often enough,
Washington’s own command in the middle department was pitifully small.
The actions at Trenton and Princeton, in the last few days of 1776, for
instance, were undertaken because enlistment terms for most of the sol-
diers were coming to a close. Washington knew that on New Year’s Day,
no more than 1,500 men would remain in camp.13

The lack of recruits may lead one to believe that the American people
were unwilling to contribute to the war effort at all. This conclusion, how-
ever, has to be qualified. According to one estimate, as much as half the
male population capable of bearing arms may have served in some capac-
ity and at some point during the War of Independence.14 But the vast
majority of these men were not willing to serve as long-term professional
soldiers. In Europe, men did not volunteer for armed service primarily out
of patriotic fervor but because limited options made the army a sufficiently
attractive career choice. In this respect, America’s relative prosperity left
its government at a disadvantage. In a comparative perspective, America’s
“surplus” population of economically marginal men, the traditional source
of army recruits, was not very large. Because there were other alternatives,
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there were few incentives to enlist. As Charles Royster writes, “able-bodied
young men who sought their own material well-being above all else had
alternatives better than service in the Continental Army. Privateering,
farm labor, brief service as a militia substitute all offered more money,
food, and physical comfort than regular army duty did.”15 But even if the
root of the problem of mobilization was demographic and economic, the
structure of government under the Articles of Confederation made
the situation worse.

Although the Articles gave Congress the power to decide on the number
of troops to be raised and to direct the states to mobilize them, it was the
state governments that were responsible for recruitment. When a state
received a congressional requisition for troops, it assigned the number of
men to be raised by each county or town. This decentralization of mobi-
lization was one factor that clogged recruitment. Two other elements were
the existence of different terms and conditions of service and the reliance
on voluntarism rather than coercion as the principle of recruitment. In
addition to the demographic and economic aspects mentioned earlier,
these factors made it difficult to mobilize enough men for the Continental
Army.

Congress learned more or less immediately that patriotism alone would
not procure an adequate supply of men to the Continental Army. In theory,
Congress and the states had the option to rely on compulsory and universal
conscription, but this was never a real alternative. As Thomas Jefferson
said about conscription, it “ever was the most unpopular and impracticable
thing that could be attempted. Our people even under monarchical gov-
ernment had learnt to consider it as the last of all oppressions.” Instead,
the guiding principle was to make armed service as far as possible a vol-
untary act. Hence, even when the states turned to drafts to fill their quotas,
draftees were always offered the choice of finding a substitute or of paying
a fine rather than serve in person. Obviously, this choice was only open to
men of means, which had consequences for the social composition of the
Continental Army. Significant as this may be, the most important conse-
quence was that the draftee’s option created a market where men willing
to enlist could sell their services to men looking to hire a substitute. Infla-
tion, poor pay, and lack of money meant that Congress could not offer
soldiers attractive terms once they had enlisted. For this reason, the com-
pensation earned when enlisting, the “enlistment bounty,” was the only
payment a recruit could be certain to receive. Obviously, the rational thing
to do under such circumstances was to maximize the bounty and to min-
imize the term of enlistment. The different terms of service and the com-
petition between buyers made it possible for potential volunteers to max-
imize the benefits of enlistment in precisely this way. Counties, towns,
recruitment officers, draftees, and entrepreneurs were all bidding against
each other for recruits. Whereas a volunteer enlisted for three years, a
draftee, or his substitute, served only for one year. To make things worse
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for the Continental Army, there were also plenty of men anxious to avoid
militia service on the lookout for substitutes. In this situation, a man will-
ing to serve his country in arms had an excellent opportunity to make a
good deal out of his patriotic commitment.16

Royster has aptly described the history of mobilization during the strug-
gle for independence as an attempt by the people to buy “freedom from
the demands of their own government.” This observation has led histori-
ans to argue that the American people’s apparent lack of political virtue
was an issue of concern at the time.17 A few years after the war had ended,
however, when Federalists and Antifederalists clashed over the Constitu-
tion’s military clauses, neither party appeared troubled by the lack of en-
thusiasm for armed service demonstrated by the American people. The
Federalist concern was rather with the way that the structure of govern-
ment made efficient recruitment impossible. Given the stress sometimes
put on the influence of classical republicanism in America, it is well to
remember that when writing the Constitution and struggling for its adop-
tion, it was government, not the moral character of the American citi-
zenry, that the Federalists hoped to reform.

Drafts did not help the states to raise the men demanded by Congress.
Throughout the war, the divergence between the designated and the actual
strength of the Continental Army continued to be great. Short enlistment
periods meant that the army lacked permanence and experience. As noted,
its numerical weakness forced the army command to rely on militia, a
force still more transient and inexperienced. Inexperience affected the bat-
tlefield performance of the American soldier and, especially, the perfor-
mance of the militiaman, and provided the Federalists with another im-
portant lesson when contemplating the future peace establishment of the
union. Lack of experience may have mattered less if American command-
ers had been more imaginative and less orthodox in their tactical thinking.
As it were, the army command never contemplated anything but a con-
ventional campaign and consequently the experience of the British and
German regulars paid off.18 This in turn meant that the American army
had to become more like the enemy army or perish. While the record of
the Continental Army is unimpressive, its battle performance nevertheless
improved as the army became more permanent and professional. This is
not true of the militia. With the notable exception of Bunker Hill and
Saratoga, the militia proved inefficient and unreliable in the pitched battles
of the War of Independence.19 As early as the Battle of Brooklyn Heights,
Washington had come to the conclusion that the war could only be won
by a “permanent standing army,” dismissing the militia as a burden more
than an asset. This was a position Washington would maintain through-
out the war. A year before the decisive victory at Yorktown, he wrote that
“I most firmly believe that the Independence of the United States will never
be established till there is an Army on foot for the War.”20 Indeed to most
of the officers who had served in the Continental Army, and to many of
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the Congressmen who had been involved in the administration of the war
effort, the most important lesson from the War of Independence was that
only a regular army could be relied on to do battle with regulars.21

II

No matter how obvious this conclusion may seem, this was a lesson that
ran counter to the American political tradition. From the seventeenth cen-
tury onward, English Country thinkers and politicians had warned about
the danger of professional armies to the preservation of popular liberty.
The colonists were familiar with such antiarmy rhetoric, but as long as no
regiments were permanently posted in North America there was little rea-
son to employ it. The deployment of troops in the colonies after the Seven
Years’ War changed this situation and from the “Boston massacre” until
well after the adoption of the Constitution, the antiarmy argument was
an integrated part of American political rhetoric. In fact, most military
historians agree that antiarmy sentiments drawn from Country thought
dominated popular attitudes toward military institutions in revolutionary
America.22

According to the most influential treatment of Country thought, this
tradition encompassed a classical, “essentially Greek,” conception of citi-
zenship, which saw the true citizen as a man of property standing free
from all forms of dependence. One of the most important elements of this
conception of the citizen was his readiness to appear in arms for the de-
fense of his country. In practice, this ideal was realized through service in
the militia, “whereby the public defence is exercised directly by the inde-
pendent proprietors appearing in arms at their own charge.”23 Even if
Country thought dominated American political rhetoric, actual military
institutions did not conform to the principles of the Country tradition.
Starting in the late seventeenth century, the militia began to be replaced
by volunteer forces in military campaigns. These forces were not made up
of freeholders but of men with little or no property. In this respect, the
Continental Army was no different.24

The fact that military forces in America were not made up of citizen-
soldiers has led some scholars to conclude that they had more in common
with the standing armies of Europe that Country thinkers feared so much
than with the citizen-army they cherished.25 Implicit in this argument is
the idea that the American people and their governments had come to
accept a reliance on professional troops. Such a conclusion, however, dis-
regards what the Country ideology took as the defining feature of the
standing army. The crucial point about the standing army was not that it
was composed of socially marginal men but that it was a force “perma-
nently embodied and kept ‘standing’ even in time of peace.”26 With the
establishment of the standing army in peacetime, soldiering became a pro-
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fession. Soldiers were set apart from the rest of society and were governed
by a separate law, which disregarded many important rights held by British
subjects.27 The most problematic aspect of this development, however, was
that soldiers were molded into creatures who owed allegiance only to the
Crown. By this means, the executive power was greatly strengthened at
the expense of the other parts of the British government. In short, the
problem with the standing army was not that it brought about the moral
corruption of the citizen but that it upset the balance of power between
the prince and the people.28

With independence, the duty to provide for American peacetime defense
devolved from the British government to the union. But, rather than pro-
vide for a peace establishment, Congress dissolved the Continental Army
and relied on ad hoc solutions to meet the union’s military needs. Hence,
at one point in 1783, the military strength of the United States was down
to some eighty men, commanded by a captain. A state without military
power appears an anomaly. Yet in the American context it can be argued
that complete demobilization was no more than a return to normality.
Except for a few border guards, colonial governments had not kept up
troops in peacetime. The wars against France, Spain, and the Indian
nations had begun as surprise attacks, followed by mobilization, perhaps
also British involvement, and retaliation. There were no troops kept up as
a deterrent to potential aggressors.29 In the long perspective, the British
regulars posted in America after the Seven Years’ War could be regarded
as no more than an unfortunate parenthesis.

Nevertheless, it was obvious to the delegates to Congress that the in-
dependent United States had military needs, however limited. In 1783, a
congressional committee presented a plan for a peace establishment. Had
it been accepted, it would have provided the United States with a small
permanent army. Instead, disagreement among the states combined with
traditional Country fears of centralized power and standing armies to kill
the plan. Even so, delegates to Congress did agree that some troops had to
be raised at least to guard against the Indian nations along the Ohio River.
But, rather than attempt to create a long-term plan for the union’s defense,
Congress opted for a temporary solution. It created the First Regiment by
requesting altogether 700 men from Connecticut, New York, New Jersey,
and Pennsylvania. Soldiers were recruited through voluntary enlistment
and the term of service was a mere year.30

It can be argued that the First Regiment was a success and that the
system of requisitions now allowed Congress and the states to answer the
defensive needs of the union in a concerted effort. The postwar economic
slump and the resumption of emigration meant that it was possible to fill
the ranks and when enlistment periods were up, a surprising number of
soldiers chose to reenlist for a three-year period.31 When the Constitutional
convention met in May 1787, these 700 men made up the United States
army. To the men who convened in Philadelphia and to the men and
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women who would later support the Constitution, Congress’s military
weakness was one of the issues that appeared most critical to the future
of the union. Their reasons for thinking this may seem a natural reaction
to the diminutive size of the army. Admittedly, 700 appears small for an
army protecting a nation as large and populous as the United States. It is
also true that the army was too weak either to appease the Indians or to
keep out squatters in the Northwest territory. Even so, this was years before
Arthur St. Clair’s army was destroyed by an Indian confederacy on the
banks of the Wabash River and there was no acute danger of invasion
from either Spain or Britain. If the colonial tradition not to maintain peace-
time armies is also considered, it seems necessary to ask precisely why it
was so important for the union to increase its military capacity.

III

The traditional question regarding the military clauses of the Constitution
has been whether or not the Federalist believed in “militarism.” Antifed-
eralists and, later on, Democratic-Republicans accused the Federalists of
wishing to establish a standing army in peacetime and to base government
on coercion rather than consent. These accusations have been picked up
by historians who view Federalists as elitist and undemocratic.32 As far as
the debate over ratification goes, however, the first Antifederalist claim can
be accepted only with qualifications, whereas the second has no support
at all. It is necessary to enter a caveat here. Obviously, it would be naive
to expect Federalists to openly profess their wish to govern by military
coercion. There is simply no way to reach final certitude about what in-
dividual Federalists privately thought about this matter.33 But Federalists
were nevertheless ready to make a number of claims during the ratification
debate that challenged the strong antiarmy sentiment prevailing in Amer-
ica. They spoke about the need to possess professional troops in peacetime;
they criticized the militia; and they defended the use of military force to
put down domestic disturbances. However, they also rejected the claim
that the Constitution would establish a government of force and they never
suggested anything other than that the peacetime army would be very
small and garrisoned out of sight of the people. But if greater military
power was not needed to strengthen the position of the national govern-
ment vis-à-vis the people, what was it for?

Federalists answered this question in part with talk of national pride.
Stronger government would make the United States “a great and respect-
able nation,”34 restoring “that consequence and respectability abroad,
which have been lost since the days of Saratoga and York.”35 But most of
their rhetoric pointed to more material benefits that would follow from a
stronger position in international relations. A stronger state was important
in this context, because economic prosperity and government strength
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were closely interdependent. During their struggle against Britain, Amer-
icans had been told that “peace and independence would reward your toil,
and that riches would accompany the establishment of your liberties, by
opening a wider market, and consequently raising the price of such com-
modities as America produces for exportation.”36 Yet it was the case “that
being free by the rights of independence, from the constraints, fetters and
prohibitions, which the metropolis used to impose on our agriculture, our
industry and our commerce,” America was nevertheless “really more un-
happy” than when she formed part of the British Empire.37

It is difficult to arrive at a certain verdict on postwar economic perfor-
mance, in part because the period is little researched but also because there
is too little reliable data and considerable regional variations.38 Neverthe-
less, economic historians now tend to believe that something “truly dis-
astrous” happened to the American economy between 1775 and 1790.39

It is certainly the case that the Federalists presented the situation as an
economic crisis and stronger government as its solution.40 This argument
is best seen as a reaction to the expulsion of the newly independent states
from the British common market, which straddled the Atlantic. This mar-
ket was upheld by the Navigation Acts dating from the seventeenth cen-
tury, which regulated trade within the first British Empire in three ways:
First, the Navigation Acts reserved the carrying trade to British vessels,
excluding all other nations; second, they “enumerated” certain goods,
such as tobacco and sugar, which meant that these items had to be sent
to Britain before being shipped to the Continent; and third, they made sure
that the imports into the different parts of the empire came mainly from
other parts of the empire. Thus, for instance, Britain imported goods from
the colonies and vice versa. Although the Navigation Acts were criticized
in the colonies when employed to raise revenue, trade regulations were
otherwise accepted. The Acts were beneficial to the colonists because they
treated Americans as Englishmen and therefore shielded American mer-
chants from foreign competition. Hence, there seems to have been no in-
dication before 1776 that the colonists wished to become economically
independent from the mother country. As one commentator notes, “Amer-
icans willingly accepted the British mercantilist system under which they
had prospered and were content to continue living within its confines.”41

No matter how much the colonies benefited from their participation in
the imperial common market, the promotion of colonial prosperity was
never the primary purpose of Britain’s commercial regulations. Rather,
these aimed at enhancing the position of Great Britain in the European
power struggle. Britain’s mercantilist policies responded to a system of
trade organized on the understanding that international relations were a
“zero-sum” game: Relations between states could be reduced to a compe-
tition for advantage and what one nation gained, another lost. Britain’s
mercantilist policies therefore at the same time aimed at promoting the
wealth of Britain and at reducing the wealth of other nations. The function
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of colonies in this system was to enhance the wealth and power of the
mother country by providing it with markets and raw materials.42

When the War of Independence ended, Americans acted as if exchange
between America and Britain would resume the prewar pattern. The basic
structure of American trade has of course long been recognized: The col-
onies exported raw materials and foodstuffs, and imported consumer
goods, both manufactures and eat- and drinkables.43 Although this picture
remains true, recent research has added two important particulars to our
knowledge of the early American economy. First, market integration in
the second half of the eighteenth century was far more extensive than
has previously been appreciated. It is now believed that fluctuations in
international trade left virtually no American unaffected. This of course
meant that the regulation of commerce was one of the most important
ways in which the government influenced the well-being of its citizens.44

Second, even though the annual value of colonial imports exceeded the
value of exports by more than a million pounds, or well over a third of
the total value of exports, it is no longer believed that the colonies suffered
a deficit in their balance of trade. Rather, balance of trade was achieved
through the extensive involvement of American merchants and ship own-
ers, primarily from the northern and middle states, in providing shipping
and commercial services in the Atlantic economy. In other words, the
carrying trade contributed a significant share of overall American in-
come.45

While Americans resumed importation from Britain as soon as the war
ended,46 other commercial activities were more difficult to revive. This was
because America was no longer a full member of the “interdependent
multilateral trading system” that made up the Atlantic economy. There
had always been much bilateral trade between Britain and the colonies,
but important incomes also came from the triangular trade where the
American mainland made up one angle; the West Indies, the Wine Islands,
and the Iberian peninsula the second; and Britain the third. The need for
carriers and other commercial services that arose from this trade provided
New Englanders, Pennsylvanians, and New Yorkers with much needed
incomes.47 After independence, however, Britain restricted American ac-
cess to the trading system of the empire. American products that were
strategically important to Britain’s economic and maritime interests con-
tinued to be favorably treated. Products that the remaining British colonies
or Britain itself could supply, by contrast, were banned from entering Brit-
ain. Thus, the British West Indies was closed to American ships and to
some American products, while American trade with Canada, Nova Scotia,
and Newfoundland was also restricted. Finally, British subjects were pro-
hibited from buying ships in America, where one-third of the British mer-
chant marine had been built before the war.48 The policies pursued by
Britain were all the more important as Spain and France, far from offering
Americans new markets, pursued similar restrictive policies.49
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Britain’s policies may or may not have made economic sense. Their
purpose, however, was not to promote the British economy for its own
sake. Before the era of free trade, commercial advantage was inseparably
intertwined with military strength. Britain’s position both as a commercial
and a military world power rested on its command of the seas. The main-
tenance of a navy that could secure this command cost immense sums,
while at the same time the skills required to construct and operate a man
of war were not very different from the skills required in the merchant
marine. For this reason, Britain’s merchant sailors and civilian shipyards
can be aptly described as the nation’s naval reserve, allowing the sharp
shifts between the Royal Navy’s peacetime and wartime capacity. When
the American colonies were lost to the British Empire, it became necessary
to replace that part of Britain’s prewar naval capacity that now belonged
to the United States. This was done by discriminating against American
ships and shipyards.50

American troubles did not end with Britain’s Navigation Acts. A strug-
gle over the expansion of the United States into the trans-Appalachian
West also underlined Congress’s need to defend the integrity and interests
of the union against European ambitions. Western Pennsylvania, Ken-
tucky, and Tennessee were rich and expanding, but the area suffered from
one major drawback. Because of the mountains, the trading routes fol-
lowed the waterways in a north-south direction. This meant that Ameri-
can trade had to pass through British-held Quebec or Spanish-held New
Orleans. That trade also had to move on rivers exposed to attack from the
Indian nations north and west of the Ohio River. It is important to realize
that access to markets was no superficial aspect of western settlement.
Because market integration was well developed, access to markets deter-
mined the future of the region. Without markets, there would be no Amer-
ican settlements west of the mountains. This, of course, was precisely
what Spain and Britain wished to achieve. In the 1780s, neither of them
had given up their ambitions in the American interior. Hence, they posed
a threat to the sovereignty of the United States both by inducing their
Indian allies to attack American settlers and by encouraging those settlers
to secede and become subjects of Spain or Britain. When Spain closed the
Mississippi River to American trade in 1784, the future of the union’s
presence in the region became precarious. Three years later, this issue still
awaited its resolution.51

IV

Clearly, Britain no less than Spain had important economic and military
reasons to squeeze American trade out of existence. Consequently, the
United States failed to make Britain open her markets to American trade,
just as it failed to make Spain open the Mississippi River to American nav-



   87

igation. To the Federalists, America was still kept “under the slavery” of
Europe’s “prohibitive laws” in 1787.52 To change this, two structural de-
ficiencies in the confederation had to be rectified. First, as long as Congress
could not enforce treaties, neither Britain nor anyone else was likely to
treat with the United States. The Constitution dealt with this by making
treaties “the supreme Law of the Land” and by creating a federal judici-
ary.53 The second deficiency consisted in the weakness of the national
government, which prevented it from retaliating against the adversarial
policies of other states. There was no incentive for foreign powers to make
commercial treaties with the United States as long as “the imbecility of
our Government enables them to derive many advantages from our trade,
without granting us any return.”54 When American envoys had ap-
proached the British government to secure a commercial treaty, they had
been told that Britain “derived greater profits from the present situation
of our commerce than we could expect under a treaty; and you have no
kind of power that can compel us to surrender any advantage to you.”
Another British insult came from Lord Sheffield who, in his widely circu-
lated Observations on the Commerce of the American States, had said that
the United States was not and “should not be, for a long time, either to be
feared or regarded as a nation.”55

First and foremost, retaliation demanded that Congress be able to direct
the policies of the union and to keep recalcitrant state legislatures in line.
But ultimately any attempt at retaliation also had to be backed by military
strength. This was especially true if not only a future army but a navy,
too, was taken into account.56 If the United States could only “unite under
one head, and bring to one point, the resources, strength and commerce
of this extensive country,”57 it would gain “respectability abroad in the
eyes of foreign nations,”58 for the geopolitical situation of the United States
offered not only risks but also opportunities. The possessions of European
states on the American continent and, especially, the vicinity to their prof-
itable colonies in the West Indies made Spain, France, and Britain vulner-
able to American attack. When arguing about the Mississippi question,
Federalists were explicit about the interconnection between military
strength and commercial advantage. As George Nicholas pointed out, be-
cause the national government under the Constitution would be “more
powerful and respectable, it will be more feared; and as they will have
more power to injure Spain, Spain will be more inclined to do them justice,
by yielding it, or by giving them an adequate compensation.”59

But the connection between commerce and military capacity also ex-
isted in another and more roundabout way. Federalists did not argue in
favor of aggressive warfare, but they did suggest that in a future conflict
between European powers—and in all likelihood it was only a question of
time before such a conflict would erupt60—the support of the United States
would be decisive to its outcome in the Western hemisphere. “While they
contend for their American possessions,” David Ramsay said, “those whom
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the United States favor will be favored, and those whom they chuse to
depress will be depressed.”61 If America could only stand united and
strong, therefore, foreign nations would be “much more disposed to cul-
tivate our friendship, than provoke our resentment.”62 Indeed, could this
be achieved a “price would be set not only on our friendship, but upon our
neutrality.”63 In such a position, there would be no difficulty securing trade
concessions through treaties. “The respectable figure you will make among
the nations,” one Federalist promised, “will so far command the attention
of foreign powers, that it is probable you will soon obtain such commercial
treaties, as will open to your vessels the West-India islands, and give life
to your expiring commerce.”64

In 1787, nominal political independence may have been won, but the
national government created by the Articles of Confederation was too
weak to defend American interests abroad. This was especially true about
overseas trade, with significant consequences for the vast majority of the
American people. By the late 1780s, it had become clear to many Amer-
icans that the national government was too feeble to ensure the well-being
of the people. To some, the nation now appeared more dependent on Eu-
rope than before the break with Britain. “Once we were dependant only
on Great Britain,” Oliver Ellsworth wrote, “now we are dependant on every
petty state in the world and on every custom house officer of foreign
ports.”65 As another Federalist asked: “Where is the port worth visiting
from whence we are not utterly excluded or loaded with duties and cus-
toms sufficient to absorb the whole?”

Where is the port in the British dominions which deigns to receive a
wandering American? Wandering I say, because full of enterprise and
yet unable to find an asylum from the storm of bankruptcy. Have we
fought and bled, have we conquered and loaded ourselves with the tro-
phies of this potent king, and yet shall we be by him condemned to beg
our bread; while his subjects, in full sail, are entering every port, choos-
ing their own market, and carrying away the fat of the land? They are
growing rich by our industry, and we poor, because unable to withstand
their power.66
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The Constitution redistributed military power between the
states and the national government. Under the Articles of

Confederation, Congress had to raise armies by means of requisitions on
the states, whereas the Constitution gave the national government the
means to do so directly and on its own authority.1 The Constitution also
extended the power of the national government over the militia, by giving
it the right to “provide for organizing, arming, and disciplining, the Militia,
and for governing such Part of them as may be employed in the Service
of the United States,” as well as the right to use it “to execute the Laws of
the Union, suppress Insurrections and repel Invasions.”2 As in the Con-
federation articles, the Constitution prohibited the states from keeping up
troops without the consent of Congress.3 Congress’s power to raise and
maintain armies was unrestricted and more than anything else, it was the
right to establish a standing army in peacetime that provoked the greatest
opposition to the Constitution’s military clauses. If Congress established
an army and used its power over the militia to disarm the people, it would
in effect hold a monopoly on armed force in the nation. By altering the
distribution of military strength between the government and the people
in this way, the national government could make itself independent of the
people. Ultimately, this would lead to the end of liberty in America.

Chapter 7 will look more closely at Antifederalist objections to the mil-
itary clauses of the Constitution. Here, the concern is only with the pro-
posals for amendments to the Constitution, which Antifederalists sug-
gested, or which Federalists suggested as concessions to Antifederalist
objections. The purpose of this chapter is to address the question of why
the Federalists refused to accept limits to the Constitution’s army clauses.
When the first Congress presented the states with the proposal for what
would become the Bill of Rights, this contained a guarantee against the
disarmament of the people, as well as a specification of what was involved
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in Congress’s power to govern state militias. It also contained a restriction
on the right of the national government to quarter troops in private
houses. The first ten amendments, however, made no attempt to restrict
the national government’s right to raise an army. This, of course, was not
because of oversight. Neither James Madison, nor anyone else present at
the first Congress, could have been unaware of the strong reservations
Antifederalists had expressed against the unlimited power to raise and
maintain armies, which the Constitution vested in Congress. This power
was central to the national state that the Federalists attempted to form,
and in the debate over ratification they made clear why no limits could be
placed on Congress’s power of military mobilization.

I

The Antifederalists accepted that the defense of the union was a duty
belonging to Congress rather than the states. They also accepted that all
nation-states had to have the power to raise and maintain regular troops.
“In the present state of mankind, and of conducting war,” one of them
wrote, “the government of every nation must have power to raise and keep
up regular troops.”4 They even accepted the need for troops to garrison
frontier posts and to guard arsenals.5 Nevertheless, their antipathy to
standing armies in time of peace was very strong and the belief that they
threatened liberty was regarded as “a kind of axiom.”6 In the Constitu-
tional Convention, Elbridge Gerry had drawn attention to the absence of
any restriction on the establishment of peacetime standing armies in the
Constitution and he had warned that “the people were jealous on this
head, and great opposition to the plan would spring from such an omis-
sion.”7 Once the Constitution became public, Antifederalists tried to amend
it in order to place limits on Congress’s power to raise armies and also to
restrict its command over the militia. These amendments were of two
kinds: either proposals for a bill of rights to be added as a whole to the
Constitution, or proposals for amendments to the actual body of the Con-
stitution itself. With regard to restrictions on the establishment of peace-
time armies, these stipulations in the bills of rights were recommendatory
rather than outright prohibitions, typically using the word “ought” where
the amendments used “shall.”8 The declaration of rights proposed by the
Virginia convention, which was based on Virginia’s own Declaration of
Rights, may serve as an example of the first type of proposal. It was fol-
lowed by New York and North Carolina, whereas a slightly different version
had earlier been provided by Antifederalists in the Pennsylvania conven-
tion. Section seventeen of the Virginia proposal declares

That the people have a right to keep and bear arms; that a well regulated
militia composed of the body of the people trained to arms, is the proper,
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natural and safe defence of a free state. That standing armies in time of
peace are dangerous to liberty, and therefore ought to be avoided, as far
as the circumstances and protection of the community will admit; and
that in all cases, the military should be under strict subordination to
and governed by the civil power.9

The second type of proposal, which comprised true amendment pro-
posals, originated in individual Antifederalist writers, as well as in ratifying
conventions. Among them were suggestions to continue the system of
requisitions and to allow a fixed quorum of the state legislatures the right
to disapprove of them; to stipulate the exact number of troops that could
be raised through direct levy;10 and to define precisely the purposes for
which regular troops could be lawfully employed in peacetime.11 In some
of the ratifying conventions, Antifederalists tried to limit the period of
enlistment to avoid creating a permanent class of soldiers,12 and demanded
that no soldiers be quartered in private houses in peacetime without the
consent of the owner.13 By far the most common suggestion for amending
the Constitution, however, was that a qualified majority of members pres-
ent in both houses be necessary to raise an army in time of peace. Thus,
the Virginia convention’s ninth amendment proposal was that “no stand-
ing army or regular troops shall be raised, or kept up in time of peace
without the consent of two-thirds of the members present in both
houses.”14 Such proposals reflected the requirement under the Articles of
Confederation that the consent of the delegations of nine states be nec-
essary for Congress to make requisitions for troops.15

Although it may be argued that had this amendment been accepted,
Congress’s power over mobilization would have been similar to that of the
Confederation Congress, this would not be quite true. Contrary to the Con-
federation Congress, the members of the House of Representatives would
not be appointed by the state legislatures. Senators, admittedly, would and
so could be held to be more liable to control by the state legislatures. But
the Senate, as is well known, was the object of intense dislike on the part
of most Antifederalists.16 The Antifederalist proposal therefore seems to
run counter to their frequent rejection of the Federalist claim that Con-
gress would represent the American people. Nevertheless, it would seem
that a qualified majority in Congress could serve as a stopgap measure
until such time as representation could be increased. Even if constituencies
of thirty thousand inhabitants would only rarely be able to return repre-
sentatives possessing “similar feeling, views and interests” as the common
people, a two-thirds majority would give the “democratic members” in
Congress “some tolerable chance of a reasonable negative, in behalf of the
numerous, important, and democratic part of the community.”17

When it came to the militia, the Antifederalist attempt to restrict Con-
gress’s power had two different goals. On the one hand, they wished to
restrict Congress’s use of the militia. The importance of such restrictions
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stemmed from the fact that for white men the duty to serve in the militia
was more or less universal. For this reason, the government commanding
the militia in effect commanded all white males between the age of sixteen
and sixty. As one Antifederalist noted, the militia “when properly formed,
are in fact the people themselves.”18 Specifically, Antifederalists wanted
service outside the militia’s home state, at least for any extended period of
time, to be dependent on the consent of the state legislature. They ascribed
great weight to this question.19 In effect, it would give the states a veto on
the national government’s employment of the militia. They also tried to
achieve restrictions on the extension of martial law to the militia,20 and
protection for conscientious objectors.21 On the other hand, Antifederalists
sought to establish a prohibition on Congress’s right to disarm the people,22

and at the same time also to provide protection against Congressional
neglect to organize, arm, and discipline the militia.23 The purpose of these
amendments was to retain a military capacity in the states and in the
citizenry in order to counterbalance the coercive power of the national
government.

As the federal Bill of Rights suggests, the Federalists could accept many
of the proposed restrictions on Congress’s power over the militia, some-
thing that reflects their belief that this institution was of only limited im-
portance to the national state they wished to create. When it came to the
power to raise and maintain armies, however, their only concession con-
cerned the quartering of soldiers. Yet a reader of the ratification debate
looks in vain for a discussion and dismissal of the Antifederalist demand
that the decision to raise an army ought to require the support of a qual-
ified majority of Congress. Instead, the Federalists argued as if the Anti-
federalists had demanded an absolute prohibition against standing armies
in time of peace. Although in part this may well have been a tactical
choice, one may also note that the important early Antifederalist responses
to the Constitution could be read as a complete ban on peacetime troops.24

Furthermore, as has been pointed out earlier, the aversion to standing
armies was an ingrained principle in American political thought and in-
stitutional arrangements. Regardless of the reason, however, it is clear that
the debate over the Constitution’s army clauses differed from the debate
over the taxation clauses in that the Federalists neglected to address the
real Antifederalist amendment proposal.

To the Federalists, the question of a peacetime standing army was sim-
ple. Congress was responsible for the union’s defense and therefore had to
possess the means to secure that end.25 They dismissed the Antifederalist
objection to peacetime standing armies as a mistaken attempt to apply a
restriction on the executive power in the British system of government to
the legislative branch in the American system. Clearly, it was an adequate
safeguard against any encroachments on liberty that the power to raise a
peacetime army, and to vote the appropriations needed to support it, was
vested in Congress, a body that the Federalists claimed was popularly ap-
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pointed and dependent on the people. In Britain, Oliver Ellsworth said, it
was necessary to contain the power of the hereditary monarch by vesting
the “sword” in the king and the “purse” in Parliament. “But does it follow,”
he asked,

because it is dangerous to give the power of the sword and the purse to
a hereditary prince, who is independent of the people, that therefore, it
is dangerous to give it to the parliament, to congress which is your
parliament, to men appointed by yourselves, and dependent on your-
selves? This argument amounts to this, you must cut a man in two in
the middle to prevent his hurting himself.26

In order to provide for the nation’s security against foreign aggression the
“powers requisite for attaining it, must be effectually confided to the federal
councils.”27 This would be achieved by the Constitution through the es-
tablishment of direct rule of the national government over the individual
citizens of the United States.

Federalists were extremely critical of the system of requisitions that
Congress had relied on during the struggle against Britain. To them, gov-
ernment under the Articles of Confederation provided ample and “mel-
ancholy” testimony of the inability “to obtain by requisitions supplies to
the fœderal treasury or recruits to the fœderal armies.”28 During the War
of Independence, the system had proved to be equally wanting in justice,
economy and efficiency. Thus, whereas states threatened by the enemy did
what they could to comply with federal requisitions, those distant from
the theatre of war ignored Congress’s call.29 Because the states rather than
Congress were responsible for recruitment, a competition ensued between
the states for men who were willing to serve, which forced the states to
“outbid each other, till bounties grew to an enormous and insupportable
size.” Potential soldiers delayed their enlistment in the hope of greater
gain, and the hope of reenlisting for an additional bounty encouraged
enrollment for the shortest possible period. Finally, the system repeatedly
led to inefficiency and friction, resulting in

slow and scanty levies of men in the most critical emergencies of our
affairs—short inlistments at an unparalleled expence—continual fluc-
tuations in the troops, ruinous to their discipline, and subjecting the
public safety frequently to the perilous crisis of a disbanded army—
Hence also those oppressive expedients for raising men which were upon
several occasions practiced, and which nothing but the enthusiasm of
liberty would have induced the people to endure.30

In fact, the structural deficiency of the national government had prolonged
the war at great expense and suffering, and had ultimately jeopardized its
very outcome.31 The conclusion was obvious: the “fallacious scheme of
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quotas and requisitions” ought to be discarded “as equally impracticable
and unjust.”32

Federalists found “a manifest inconsistency” inherent in the Articles of
Confederation in that they devolved “upon the Fœderal Government the
care of the general defence” but left “in the State governments the effective
powers, by which it is to be provided for.”33 For this reason, it was necessary
to reform the federal system by transferring the power to provide for the
defense of the union from the states to Congress. Although Congressional
requisitions were constitutionally binding under the Confederation arti-
cles, in practice the states were free to disregard them.34 Many states re-
sponded to requisitions with contempt or neglect and they would continue
to do so “as long as their consent and inclination would be the only cri-
terion of their grants.”35 The reason was obvious. “A bare sense of duty,
or a regard to propriety is too feeble to induce men to comply with obli-
gations,” James Marshall noted. “We deceive ourselves if we expect any
efficacy from these.”36 Edmund Randolph stated this objection with even
greater force. “No government can be stable,” he said, “which hangs on
human inclination alone, unbiassed by the fear of coercion.”37 What was
needed, therefore, was to equip the national government with the means
to sanction its decisions. There were two ways in which this could be done.
The states could retain the control over the mobilization of men if the
national government was granted the right to coerce delinquent states.
This option, however, was likely to lead to bloodshed and social discord.
The alternative, which was the option favored by the Federalists, was to
grant Congress the right to raise an army independent of the states by
giving it the power to “extend the authority of the union to the persons
of the citizens.”38

On paper the introduction of direct rule by the national government
might have consisted “much less in the addition of NEW POWERS to the
Union, than in the invigoration of its ORIGINAL POWERS” through “a more
effectual mode of administering them.”39 Yet, it seems clear, and it cer-
tainly seemed so to the Antifederalists, that this was a complete change
in the allocation of power between the states and the national government.
To the Antifederalists, peacetime standing armies might be necessary in
certain cases, but as far as possible they should be avoided as the bane of
liberty. In Antifederalist rhetoric, the conceptual link between standing
armies and absolutist rule remained intact. To the Federalists, by contrast,
the United States appeared in need of adequate military strength, both to
ward off external and internal threats and to assert America’s place as a
commercial republic in a hostile world. Federalists therefore had to adopt
a different position than their opponents regarding the relationship be-
tween military power and free government. In a way similar to the devel-
opment of the Court argument in Britain, the Federalists transcended the
Country view that standing armies meant the end of liberty. In the end,
the Federalists came to see standing armies as a necessary means to safe-
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guard the independence and liberty of the United States rather than as a
threat to free government.

II

The accession of William and Mary after the Glorious Revolution led to
England’s entry into European power politics. Although the Revolution
was a reaction against the growth of royal power and state expansion,
paradoxically the engagement on the Continent led to rapid state growth.
British foreign policy in this period was far more aggressive than it had
been in earlier periods, yet it was perceived as, or at least presented as, a
defense of English liberties and the Protestant religion against the threats
of slavery and popery. The perception that Britain’s religion and system of
government were threatened originated in the weak dynastic claims of the
late Stuarts and the Hanoverians to the English Crown. Parliament’s de-
cision to depose James II and disinherit his son was made on doubtful
constitutional grounds. Things did not improve when both Mary and her
sister Anne failed to produce an heir and it seemed that the Crown would
pass to a Catholic prince. In order to ensure Protestant succession, Parlia-
ment passed the Act of Settlement, settling the right to the English Crown
with Sophia of Hanover, a granddaughter of James I. In doing so, more
than sixty relations to Anne, all with a stronger dynastic right than So-
phia, were passed over. Although the grounds for deposing James and for
adopting the Act of Settlement were overtly religious, they may with equal
justice be regarded as political. In the minds of most Englishmen, Cathol-
icism and absolutist rule were inseparable. Thus, it was generally believed
that the restoration of a Catholic prince to the throne of England would
lead to absolute monarchy.40

It is doubtful if the dynastic right of the Stuarts was a threat to Britain’s
postrevolution political order in itself. But the dynastic quarrel became part
of power politics when France backed the Stuart claim. At the Treaty of
Ryswick, Louis XIV had to recognize William III as the rightful ruler of
England, but France nevertheless continued to give support to the Stuart
pretenders. In 1708, 1715, and 1745, expeditionary forces landed in Scot-
land with the aim to restore the Stuart monarchy. In 1717, 1719, 1720–
21, 1743–44, and even as late as 1754, rumors circulated in Britain about
an impending Jacobite invasion. These invasions and invasion scares, cou-
pled with the recurrent wars against France, served as a reminder to Brit-
ons that their political system and established religion could not be taken
for granted.41

It is against this background that the Court party’s reformulation of
the relationship between the military strength of the state and the pres-
ervation of liberty has to be seen. For some Englishmen, it came to seem
that it was in fact the development of a “fiscal-military state” that had
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preserved Protestantism and English liberty against the ambitions of the
Stuart pretenders and the French Crown. Contrary to what the Country
argument held, heavy taxes, large armies, and a growing public debt were
not so much a threat as a necessary price to pay for freedom. Thus, when
the establishment of a peacetime army was attacked by Country writers
and politicians after the War of the League of Augsburg, Court writers
could respond by asking, with reference to James II, “whether ’tis not more
certain, considering all things, that HE will Invade us, or attempt to Invade
us, if we have no Land-Force for our defence, then that the Land-Force we
may provide for that purpose will Invade our Privileges and Liberties?”42

The state and its impositions was still regarded as an evil by Court sym-
pathizers, but it was a necessary, or lesser, evil, intended to ward off a
greater one. As one Member of Parliament said in 1690:

Our dear bought experience has taught us what Vast Taxes are abso-
lutely necessary to maintain the armies and Fleet, which are requisite
for our security; and for the defence of our religious and civil rights; and
provided that we attain those ends, it will not be thought, at long run,
we have bought them any too dear. In this case we may say, diminium
plus toto. A wise and good man will rather chuse (if it comes to that
pass) to enjoy one half of his estate, with the liberty of his conscience
and the preserve of his birthright, than to possess a double or treble
proportion of his riches, whilst his mind must be enslaved to supersti-
tion, of knavish and interested priests, his innocent friends and coun-
trymen sacrificed to the idol of arbitrary power (as we have seen lately
practiced) and the title that is left him in his own possession and Liberty,
only precarious and during pleasure.43

By the middle of the eighteenth century, the broad majority of the political
nation had reached an accommodation with the understanding that an
army could be the defender rather than the destroyer of independence and
liberty. Thus, in a sermon on “Britain’s happiness” in 1759, even a radical
like Richard Price could speak of the glory and virtue of British soldiers
and sailors and hold up their sacrifice as an example to be emulated by all
true patriots.44

It should be noted that even though the Court party always defended
the need for the British state to possess a powerful military and fiscal ca-
pacity, this did not mean that they were eager for war. War tapped a state’s
strength. Hence, a powerful fiscal-military apparatus served its purpose
not only when a state went to war but perhaps better when it deterred
attack and when it was used to threaten other states into making com-
mercial concessions. Robert Walpole, the primary example of a Court pol-
itician, established the sinking fund to reduce the public debt and intro-
duced his excise scheme to reduce the tax pressure on the landed classes.
Walpole also aimed to keep Britain out of war and, when trouble arose
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with Spain, he went to war only reluctantly. Had his policies been suc-
cessful, the growth of the British state would have slowed down. By con-
trast, a politician like the elder Pitt, who often took a Country stance,
pursued the Seven Years’ War with great energy and immense sums of
money. The war almost doubled the public debt and it increased the peace-
time army by 10,000 men. The need for fiscal reforms to cover increased
costs led the British state to expand its fiscal power to the American col-
onies, with well-known results.45 Finally, it should also be noted that far
from always opposing aggressive policies and large-scale war, the broad
layers of the population often demonstrated their support for them, al-
though they would inevitably lead to state expansion.46

III

To the Federalists, it was obvious that if the national government had the
duty to defend the union and its interests, it also had to possess the right
to raise and maintain armies. The power to raise and keep up armies was
essential to governments and Federalists regarded a “government without
the power of defense” as “a solecism.”47 In The Federalist, Madison noted
that a standing army had become an intrinsic part of the modern state.
“If one nation maintains constantly a disciplined army ready for the ser-
vice of ambition or revenge, it obliges the most pacific nations, who may
be within the reach of its enterprizes, to take corresponding precau-
tions.”48 The Antifederalists, as we have seen, had no difficulty with grant-
ing Congress the right to establish a regular force in time of war. To the
Federalists, however, this was not sufficient. They also pointed to the ne-
cessity to maintain an “appearance of strength in a season of the most
profound tranquility,”49 that is, to keep up a standing army in peacetime.

The notion, expressed in the state bills of rights as well as in Antifed-
eralist amendment proposals, that the American republic could trust its
defense solely, or even primarily, to the militia appeared plainly unrealistic
and dangerous to the Federalists. “This doctrine in substance had like to
have lost us our independence,” wrote an incensed Alexander Hamilton.
“It cost millions to the United States, that might have been saved. The
facts, which from our own experience forbid a reliance of this kind, are
too recent to permit us to be the dupes of such a suggestion.”50 Ordinary
citizens, who made up the militia, were “unacquainted with the hardships,
and unskilled in the discipline of war.” It could hardly be expected that
“men only inured to the peaceable occupations of domestic life, encounter
with success, the most skilful veterans, inured to the fatigues and toils of
campaigns.”51 In fact, as the war against Britain had demonstrated beyond
all doubt, they did not. In the Virginia convention, General Henry Lee
recalled the militia’s record at the Battle of Guilford Courthouse. Whereas
the Continentals “behaved there with the most gallant intrepedity,” the
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militia broke and ran, abandoning the regulars and causing American
defeat. Had the militia stood their ground at Guilford, said Lee, that battle
would have ended the war. Nor was Guilford the only instance when the
militia broke before the British and the German veterans. Lee could have
enumerated “many instances” offering “incontrovertible evidence that the
militia cannot always be relied on.”52 In the modern age, amateur soldiers
simply could not stand up to professional soldiers. War, said Hamilton, was
now “a science to be acquired and perfected by diligence, by perseverance,
by time, and by practice.” Hence, “the steady operations of war against a
regular and disciplined army can only be successfully conducted by a force
of the same kind.”53 The choice whether or not to rely on regular troops
or on militia was simply not for Americans to make. It had already been
made for them centuries ago by the monarchs of Europe. A nation could
no longer expect to survive unless it possessed a proper peace establish-
ment. Therefore, the American republic faced the stark choice between
accepting dependency on a peace establishment of regulars or risk its in-
dependence.54

The Federalist analysis of the European state system, of which the
newly independent United States formed a part, suggested that a weak
state was destined to become the victim of the stronger members of the
system. There were nations “whose interest is incompatible with an ex-
tension of our power and who are jealous of our resources to become
powerful and wealthy,” Madison argued. These “must naturally be inclined
to exert every means to prevent our becoming formidable.” Oliver Ells-
worth, too, described the nations of Europe as “not friendly” toward the
United States. “They were pleased to see us disconnected from Great Brit-
ain; they are pleased to see us disunited among ourselves.” Others believed
that Europe’s aversion stemmed not only from the material and demo-
graphic strength of the United States but also from the nation’s “spirit of
liberty,” with its promise of popular freedom and an end to tyrannical
government. Threatened by this spirit, the monarchs of the Old World
would consider ending the republican experiment by partitioning the
union. “It is certainly the interest of the powers of Europe to suppress that
spirit of liberty which their subjects began to imbibe from America, where
it has been the glorious instrument of a revolution which they have heard
of with admiration and envy,” wrote “A Freeholder.” “The partition of
America would undoubtedly establish the monarchies of Europe in their
thrones and deter any nation from ever making another attempt to bring
about a revolution.”55 The hostile nations Federalists were talking about
had dominions to the north and south of the union, while in the west
they fuelled the animosity of the Indian nations.56 There was, then, a real,
if limited, threat to the territorial integrity and political existence of the
United States. As James Wilson pointed out, “we are not in the millennium.
Wars may happen.”57

Without the existence of a defense establishment and a complete power
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to mobilize the resources of the nation invested in Congress, in time of
war as well as peace, Federalists believed that the American people exposed
their “property and liberty to the mercy of foreign invaders,” inviting them
by a self-imposed weakness “to seize the naked and defenceless prey.”58 It
is symptomatic that when Federalists tried their hand at allegory, European
powers were described as “robbers” and “pirates.”59 The monarchs of Eu-
rope reportedly watched the political development in America closely and
should the Constitution be rejected in favor of the “present weak, unener-
getic federal government,”60 they would join together and form a plan “to
canton us out among them, as they did the Kingdom of Poland.”61 Given
the Federalist theory of international relations—a theory that of course
was, had been, and still is the conventional one—the Federalists quite
naturally adhered to the ancient maxim that the best defense is prepara-
tion for war.62 Consequently, there could be no compromise on the national
government’s right to raise and maintain standing armies in time of peace.
If the Constitution were amended to prohibit peacetime standing armies,
the United States would in fact “exhibit the most extraordinary spectacle,
which the world has yet seen—that of a nation incapacitated by its con-
stitution to prepare for defence, before it was actually invaded.”63

America’s fortunate geopolitical situation meant that the size of the
peacetime army could be very limited. According to the Antifederalists,
there was no doubt that the Federalists wished to establish a large standing
army. This is hardly a correct depiction of the Federalist argument. Despite
Federalist acceptance of a small peacetime army, however, the Antifeder-
alists were right in claiming that the Federalists wanted to give, and that
the Constitution did in fact grant, Congress an unlimited power to raise
and maintain armies. To the Federalists, this was necessary because the
adequate means for the defense of the United States were not determined
by Americans but by the strength and policies of the states of Europe.
Therefore, the future needs of the union could not be determined in ad-
vance and therefore could not be limited. Any attempt to do so would
merely lead to a situation in which Congress would have to exceed its
authority. As Madison put it, “it is in vain to oppose constitutional barriers
to the impulse of self-preservation.”64 A basic principle of a proper system
of government, often expressed in Federalist writings and speeches, was
that the means of government had to be proportionate to the ends. Be-
cause Congress had been entrusted with the defense of the republic, and
because it was impossible to foresee the needs that this required, it followed
that the “means ought to exist without limitation.”65

IV

Federalists did not regard military strength, including a standing army in
time of peace, as a threat to American independence, liberty and happi-
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ness. On the contrary, a professional army and an unlimited power over
mobilization were prerequisites for the preservation of the union’s inde-
pendence and therefore also of liberty and property. The power to raise
armies and taxes were the “powers by which good rulers protect the peo-
ple,”66 but military strength was also a precondition for material prosperity.
Through their own weakness, Americans had become “slaves to Europe”
in commercial relations.67 If the weakness of a government prevented it
from protecting the lives, liberty, and property of the citizens, then that
government failed to fulfill its part of the social contract. This was what
had happened in the United States. “We combine in society, with an ex-
pectation, to have our persons and properties defended against unreason-
able exactions either at home or abroad,” Oliver Ellsworth said. If the
government cannot do so, “we do not enjoy our natural rights.”68

Independence, liberty, and the safe enjoyment of property demanded
self-determination, which in turn required that a nation possessed the
means to defend its territory and interests. With a weak national govern-
ment, Americans in effect trusted their lives, liberty, and property to luck,
or to the benevolence of foreign governments and nations. As one Feder-
alist remarked, “without a ship, without a soldier, without a shilling in the
federal treasury, and without a nervous government to obtain one, we hold
the property we now enjoy at the courtesy of other powers.”69 Through
the adoption of the Constitution and the creation of a stronger national
government, this would change. “If we mean to have our natural rights
and properties protected,” Ellsworth wrote, “we must first create a power
which is able to do it.”70
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The opponents of the Constitution never accepted the Feder-
alist claim that the independence, liberty, and prosperity of

the American republic depended on the creation and maintenance of a
peace establishment consisting of regular troops. They did not believe that
the union faced as serious threats as the Federalists claimed,1 but kept to
the view that standing armies in time of peace were a threat to liberty.
Both ancient and modern history had taught that “almost all” nations in
Europe and Asia had lost their liberty because of the establishment of a
standing army.2 Obviously, if other nations had been “enslaved” by means
of their standing armies, it hardly made sense for Americans to imitate
them.3 To Antifederalists, it seemed “pretty obvious” that the “standing
army will have other fish to fry than fighting a foreign enemy.”4 If the
Constitution was adopted and the Federalists realized their plan to raise a
standing army, the people of America would soon find that the Constitu-
tion’s supporters would make use of it on the domestic—not interna-
tional—scene. The Antifederalist criticism of the army clauses therefore
said little about commercial treaties and the importance of military
strength in international relations. Instead, they approached the issue
from the traditional Country perspective, claiming that standing armies in
time of peace posed a threat to liberty.

In continental Europe in the early modern period, state formation
largely consisted of the creation and rapid growth of professional armies.
Although it occurred somewhat later, this development took place in Brit-
ain as well, accelerating after the Glorious Revolution. This development
gave rise to a strong dislike among many political commentators in En-
gland, who opposed the growth of the British state. It was on the work of
these men that the Antifederalists drew to formulate their critique of the
Constitution. The fact that the Antifederalists took their arguments against
the Constitution from this source suggests that they saw Congress’s right
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to establish standing armies as part of an attempt to form a national state
in America, possessing powers similar to those of the states in Britain and
Europe. Although they could agree with the Federalists that a standing
army was an important feature of most contemporary states, the critics
of the Constitution did not agree that an American standing army would
make the people safe in their enjoyment of life, liberty, and property.
Rather, it would make them unfree, just as it had the peoples of the Old
World.

I

A persistent theme running through British opposition writings in the
eighteenth century was an energetic denunciation of the peacetime stand-
ing army. The argument was stated coherently for the first time during
the great debate over the introduction of a peace establishment in 1697–
1699.5 Although the aversion against the army had abated somewhat
toward the end of the eighteenth century, the antiarmy argument still
formed a part of the opposition’s attack against the British political sys-
tem.6 To these men and women, the army was an institution alien to
society. It was made up of aristocratic officers, on the one hand, and sol-
diers recruited from the bottom of society and brutalized by military dis-
cipline, on the other. Such men did not form a part of society but were
the blind tools of their commanders and ultimately of the monarch.7

According to Country thought, the creation of an army meant that the
king’s position was strengthened and when this happened the balance
between the rulers and the ruled was upset. If the monarch possessed
control over a standing army, the people would not be able to oppose any
breaches against the “contract” between the ruler and the subjects, but
would be left to their sovereign’s caprice and will. In this way there was a
direct link between the establishment of a standing army and absolutism.8

This connection was widely accepted and even a moderate writer like Wil-
liam Blackstone worried about the consequences that “the force of a dis-
ciplined army” at “the absolute disposal of the crown” would have on the
future of the British constitution. Similarly, David Hume believed that the
monarch’s preference for a standing army and his neglect of the militia
was “a mortal distemper in the BRITISH government, of which it must at
last inevitably perish.”9

Although the eighteenth-century British army never attempted a coup
to overthrow the constitution, other activities in which it engaged offered
cause for concern. Throughout the century the army was increasingly
used for domestic purposes as a police force. Soldiers suppressed smuggling
by enforcing the Navigation Acts and the fiscal laws. They also maintained
and restored public order.10 In peacetime approximately 15,000 regulars
served on the British mainland. Mostly these were mobile troops, widely
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dispersed in small contingents in order to allow them to assist in main-
taining the public peace. The well-known instances when the army was
called in to restore public peace and caused civilian casualties, such as the
Porteus, Wilkes, and Gordon Riots, represent only the tip of an iceberg of
army intervention in social and political conflicts during the eighteenth
century. In the vast majority of cases, these actions did not even result in
violence. But the importance of the army as a law enforcing institution is
not fully appreciated even if these interventions are taken into account,
for its most significant function was most likely preventive; it safeguarded
law and order simply by maintaining a presence in society.11

The increasing use of the army as a law enforcement instrument was
accompanied by changes in constitutional theory. The use of the army
against civilians had originally been regarded as deeply problematical and
even unconstitutional. By the middle of the eighteenth century, however,
new conceptions of constitutionalism fully accepted the use of soldiers as
a police force. Military support was now seen as necessary to the civil
magistrates’ ability to maintain the peace and enforce laws, although there
was often reluctance on the part of local magistrates and military com-
manders to make use of it against civilians. In the words of one legal
historian, this change meant that an “old constitutionalism of law by con-
sensus or popular custom” was replaced by a “new constitutionalism of
coercive power.”12 Even if such changes were taking place, however, the
use of the army against civilians was still carefully circumscribed by law
in the Anglo-American system of government. In Britain as well as in the
colonies, regular troops could be employed to restore order only if the civil
magistrates called them out. Normally this meant a justice of the peace,
an amateur official drawn from the local elite. But, while there was usually
a sufficiently strong union of interest between the local magistrates and
army officers in Britain, this link was most often missing in America.13

With a few exceptions, therefore, colonial justices of the peace did not ask
for the backing of the army in order to quell disturbances and, as a con-
sequence, the army was rendered largely impotent as a police force in
America.14

Yet it was the exceptions that mattered. On 5 March 1770, soldiers
opened fire on a Boston crowd, killing five civilians. The colonists readily
made the connection between the “Boston massacre” and the “massacre”
at St. George’s Fields, which had taken place in London two years before,
and they interpreted it as a deliberate assault on liberty. To them, it seemed
as though the government in London was introducing a new principle in
the relationship between the army and society both in Britain and Amer-
ica.15 The events in Boston brought about a marked change in American
political rhetoric. Whereas antiarmy sentiments had been relatively rare
in America before the “massacre,” they became a staple argument after-
ward.16 This is hardly surprising considering the colonists’ inexperience
with peacetime standing armies. There had been regulars in America dur-
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ing the wars against France, but it was only after the Seven Years’ War
that Britain decided to retain a substantial number of troops in time of
peace.17 In 1763, fifteen regiments—some 6,000 men—were posted in
frontier posts from the mouth of the St. Lawrence River to the Gulf of
Mexico. By the late 1760s, however, the British government transferred
most of the troops to the Eastern seaboard, at first stationing them at
Halifax, New York, Philadelphia, and St. Augustine. In the autumn of
1768, the army’s police duties in America began in earnest when more
than four regiments were sent to Boston with the express purpose of sup-
pressing resistance to tax laws and customs regulations. Although they
were withdrawn after the “Boston massacre,” they returned in greater
number after the Tea Party on 16 December 1773. By early 1775 there
was one soldier to every five inhabitants in Boston. This time the soldiers
were protected from the civil power by the Administration of Justice Act,
which made it possible for a soldier or royal officer charged with killing a
civilian in the line of duty to have his trial in another colony or in En-
gland.18

Stationing troops among civilians in order to police them seemed an
ominous act to the colonists. In the context of traditional English consti-
tutional theory, their resistance to the Stamp Act, the Townshend Acts,
and the Tea Act could be interpreted as lawful because these acts, and the
attempts to enforce them, were unlawful. Although Britain came to en-
compass a modern understanding of law as the command of a sovereign
legislature in the eighteenth century, the colonists subscribed to the tra-
ditional conception that an act of Parliament was lawful only when it had
the consent of the governed. Because the colonies were not represented in
Parliament, popular consent was granted not by enacting legislation but
by complying with the administration of the law. When the British gov-
ernment tried to enforce legislation by means of the army and without
the consent of the governed, their action could be seen as an attempt to
enforce an act of power rather than a law, and in this situation resistance
was legitimate.19 Against this background it was “evidently” the case, as
James Warren said, that troops were sent to America “for the purpose of
effecting that, which it was the principal design of the founders of the
[British] constitution to prevent (when they declared a standing army in
time of peace to be AGAINST LAW) namely, for the enforcement of obedience
to Acts which, upon fair examination, appeared to be unjust and uncon-
stitutional.”20 When the colonists drew up their indictment of George III
in the Declaration of Independence, they therefore gave prominent place
to the role of the army in the king’s attempt to establish “an absolute
Tyranny” over the American states against the laws and the constitution.

He has kept among us, in times of peace, Standing Armies without the
Consent of our legislatures.—He has affected to render the Military in-
dependent of and superior to the Civil power.—He has combined with
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others to subject us to a jurisdiction foreign to our constitution, and
unacknowledged by our laws; giving his Assent to their Acts of pre-
tended Legislation:—For Quartering large bodies of armed troops among
us:—For protecting them, by a mock Trial, from punishment for any
Murders which they should commit on the Inhabitants of these States
. . . He is at this time transporting large Armies of foreign Mercenaries
to compleat the works of death, desolation and tyranny, already begun
with circumstances of Cruelty & perfidy scarcely paralleled in the most
barbarous ages, and totally unworthy the Head of a civilized nation.21

After the war, neither Congress nor the state governments posted reg-
ulars among the people. No soldier enforced legislation and in several of
the state bills of rights there were explicit warnings about the danger of
standing armies.22 In this context, the Federalists’ stubborn insistence on
the need to create a peacetime army in America seemed to their opponents
a betrayal of an important principle of free government. It also cast doubts
on their ultimate motives. To the author of “The Federalist’s political
creed,” the Constitution came across as an attempt to roll back the
achievements of independence and as an attempted revival of the “old tory
system . . . by different hands.” To this writer, the Federalists tried to do
what Parliament and the king had failed to achieve, that is, to divest the
people of their liberties by erecting “an absolute Tyranny.” As with George
III, the standing army played a crucial role in their plans:

1. They maintain that the revolution and the declaration of indepen-
dence, however important at those periods, are now to be considered as
mere farces, and that nothing that was then done ought to be any bar
in the way of establishing the proposed system of arbitrary power.

2. That as most of the European nations are in a state of vassalage
and slavery, the Americans easily may be brought to a similar situation,
and therefore ought to be reduced to the same abject condition.

3. That to encompass this end, a large standing army should be kept
up in time of peace, under the specious pretence of guarding us against
foreign invasion and our frontiers against the savages; but in reality to
overawe and enslave the people, who, if provoked at the violation of
their rights, should at any time dare to murmur or complain, the mili-
tary should be employed to bayonet them for their arrogance and pre-
sumption.23

II

Antifederalist critique against the Constitution’s army clauses centered on
the transfer of military power from the states to Congress. To them, the
centralization of power brought about by the Constitution threatened the
continued existence of two institutions, which they believed to be vital to
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the preservation of liberty: the militia and the state assemblies. These
provided the people with the means to withstand the possible abuse of
power by the central government. Should the militia and the state govern-
ments be swallowed up by Congress, this would tip the balance of power
decisively in favor of the national government, which would then be able
to pursue whatever actions it chose regardless of popular opposition.

Antifederalists accused the Federalists of transforming the union from
a confederation of sovereign states to a “consolidated” nation-state. In
Antifederalist rhetoric, “consolidation” could mean either that the Consti-
tution brought about a transfer of crucial powers from the states to Con-
gress or that the Constitution would unavoidably lead to a total concen-
tration of power in the national government and the destruction of the
states at some future date.24 Although there would still be a division of
the objects, or duties, that would fall within the respective jurisdictions of
the states and the national government, all the fundamental government
duties would belong to the latter. Independent of the states, the national
government would have the power to raise revenue and an army. It would
control the militia and establish a national judiciary. Congress would no
longer be an assembly of sovereign states working on, and through, the
member states, but a government ruling individual citizens directly with-
out making use of the state legislatures as intermediaries. Within this
system of government, the role of the states would diminish. “What shall
the States have to do?” bewildered Antifederalists asked. “Take care of the
poor—repair and make high-ways—erect bridges, and so on, and so on.”25

“I am, sir, at a loss,” Melanchton Smith confessed to the president of the
New York convention, “to know how the state legislatures will spend their
time.”26

To the Antifederalists, it was unclear how “any writer of sense” could
argue, as the Federalists did, that the states retained their sovereignty even
if they were deprived of the power over the revenue, the command over
the militia, the regulation of elections and the payment of representa-
tives.27 In a reply to James Wilson’s argument that the states retained their
sovereignty under the Constitution because their legislatures appointed
presidential electors and senators,28 “Cincinnatus” retorted that Wilson
had reduced state sovereignty merely to “electing the members of a sov-
ereignty.” But “to make laws—preside over the administration of justice—
command the militia, or force of the state—these I suppose, do not con-
stitute its sovereignty, for these are totally taken away, and yet you are
clear the sovereignty remains.”29 To any sensible person, it was plain to
see that under the Constitution the state governments would be “not only
destitute of all sovereign command of, or controul over, the revenue or
any part of it,” but also “divested of the power of commanding, or pre-
scribing the duties, wages, or punishment of their own militia, or of pro-
tecting their life, property or characters of the rigours of martial law.”
And, as Robert Whitehill said, “that government which possesses all the



    107

powers of raising and maintaining armies, of regulating and commanding
the militia, and of laying imposts and taxes of every kind must be supreme
and will (whether in twenty or in one year, it signifies little to the event)
naturally absorb every subordinate jurisdiction.”30

If the Constitution was adopted, the national government would possess
“unlimited power to establish systems of taxation, armies, navies, model
the militia, and to do everything that may essentially tend soon to change,
totally, the affairs of the community.” State representatives and senators,
by contrast, would be left with making “fence laws, and laws to regulate
the descent and conveyance of property, the administration of justice be-
tween man and man, to appoint militia officers, &c.”31 Although these
tasks were certainly necessary functions for a government to carry out,
from an eighteenth-century perspective they were hardly the most impor-
tant ones. Would it not be better to abolish the state legislatures “at once”
as Patrick Henry suggested? “What purposes should they be continued
for?”32 Above all, it could be asked if the people would accept to pay for a
government that carried out such few and such unimportant tasks. For
how long would the people “retain their confidence” in representatives
“who shall meet once in a year to make laws for regulating the height of
your fences and the repairing of your roads”? The answer, clearly, was that
the state governments, “without object or authority, will soon dwindle into
insignificance, and be despised by the people themselves.”33

Among the important powers that the Constitution transferred from
the states to Congress was the control over the militia. This transfer re-
duced the state governors to “the quality of drill sergeants only to discipline
the militia, and fit them for the President of Congress.”34 Yet, the real
danger from a national control over the militia was not that Congress
would turn the militia into an efficient military force but that Congress
would choose to neglect it. This could happen through the establishment
of a select militia, which had been proposed by a congressional committee
in 1783. A select militia was made up by only a part of the total militia.
It trained more frequently than the ordinary militia and the men were
committed to extended service in case of war or the threat of invasion. In
modern terms, the select militia amounted to an army reserve.35 To the
Antifederalists, the creation of such an institution seemed only an excuse
for putting the ordinary militia “upon a plan that will render them of no
importance.” Thus, whereas the ordinary militia would then be “defence-
less,” the select militia would “answer all the purposes of an army.”36

Whether or not Congress decided to form a select militia, it was clear
that it possessed “the powers, by which only the militia can be organized
and armed, and by the neglect of which they may be rendered utterly
useless and insignificant, when it suits the ambitious purposes of govern-
ment.”37 To the critics of the Constitution, “ambitious purposes” was pre-
cisely what characterized the Federalists. As soon as they gained power,
they would erect a standing army “to deprive” the “citizens of freedom,
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and reduce them to slavery,” while at the same time they would reduce
the militia to insignificance, “least they might oppose its arbitrary designs.”38

With soldiers at their command and the citizens disarmed, Congress could
make itself independent of the people. In this position, the national gov-
ernment could pass whatever oppressive laws it wished. Elections could be
abolished and petitioning disallowed if Congress drew its strength from
the army rather than the people.39 With a military force “to back their
despotic decrees,” Congress might “laugh at the people,”40 because the
army was “so forcible, and at the same time so terrible an instrument,
that any hand that wields it may, without much dexterity, perform any
operation, and gain any ascendancy in human society.”41 The indepen-
dence of the rulers from the people, and their superior strength, challenged
the important principle in a free government that the power of the people
ought to be paramount to the power of the executive.42 If the army was
“the strongest force in a State,” that government “must be a military gov-
ernment.”43

It was therefore in its role as an institution capable of resisting govern-
ment abuse that the militia was regarded as “a bulwark of freedom.”44

The militia was “the last resource of a free people,”45 because as long as
the people were organized and trained to arms oppressive laws could not
be executed against their will. It “would be a resource against great op-
pressions,” one Antifederalist said. “The laws of a great empire are difficult
to be executed. If the laws of the Union were oppressive, they could not
carry them into effect, if the people were possessed of a proper means of
defence.”46 If the militia fell into neglect, by contrast, there would be no
ultimate protection against oppression by a government possessing an
army, for when “against a regular and disciplined army, yeomanry are the
only defence—yeomanry unskillfull and unarmed, what chance is there
for preserving freedom?”47 Speaking in the Virginia convention, Patrick
Henry made no secret of where the real importance of the militia lay. “My
great objection to this Government is, that it does not leave us the means
of defending our rights; or, of waging war against tyrants,” he said. “Have
we the means of resisting disciplined armies, when our only defence, the
militia is put into the hands of Congress?”48

III

The Antifederalists, then, did not object to the decline of the militia and
the creation of a standing army, because they held on to a classical re-
publican ideal of the citizen-soldier. What they feared most was not the
moral consequences of the decline of the “Greek conception of citizen-
ship,” but that the army would make it possible for the national govern-
ment to deprive the people of their property without their consent, by
levying and collecting arbitrary taxes.49 This fear reveals the Antifederal-
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ists’ awareness that one important purpose of the Constitution was to
ensure the national government sufficient revenue.50 The state-run fiscal
administration, they believed, would be replaced by “a continental collec-
tor assisted by a few faithful soldiers,” who would make sure that taxes
were paid “however grievous or improper they may be.”51 Under the new
government, said the dissenting members of the Pennsylvania convention,
“the people will have but this alternative, either to pay the tax, or let their
property be taken, for all resistance will be vain. The standing army and
select militia would enforce the collection.”52

The argument that the Constitution would allow the national govern-
ment to create a standing army in order to expropriate the people’s prop-
erty shows that Antifederalist objections to the Constitution were
grounded in traditional Anglo-American individual rights. But the argu-
ment also reveals their conception of rule by consent, as well as their view
on the proper role of government coercion in the American republic. In
the American system of government, the bureaucratic apparatus in the
hands of the state was weak or even absent. This meant that the admin-
istration of government was carried out by amateur officials with strong
local attachment. Obviously, this arrangement limited the government’s
ability to enforce laws that were not accepted by the people who were
affected by them. As a consequence, the consent of the governed was given
not only when representatives passed legislation but also just as much
when the people accepted or rejected the administration of the law. In this
way, popular consent was given continually and locally.53 If the govern-
ment possessed an army to force through legislation, this would reduce
the people’s ability to withhold consent through their control of local in-
stitutions. This was the meaning of the Antifederalist charge that the Con-
stitution would introduce “military rule” and that the American political
system would no longer rest on the principle of rule by consent.

The degree to which Antifederalists accused their opponents of delib-
erately attempting to introduce military rule varied, sometimes with the
same author. Some said that the Constitutional convention had been “sen-
sible that no dependence could be placed on the people for their support:
but on the contrary, that the government must be executed by force.”54

Hence, the army would be employed to “compel the submission of the
people to the arbitrary dictates of the ruling powers.” This charge was
often repeated. The army, said the Constitution’s opponents, would “carry
the arbitrary decrees of the federal judges into execution.” It would be
used to “ensure the submission of the people” and “rivet the chains of
perpetual slavery upon the American people.”55 But the more intriguing
argument claimed that regardless of Federalist intentions, a military exe-
cution of the laws was the only possible form of administration under the
Constitution, “however wise and energetic the principles of the general
Government might be.”56

The reason for this was size. The American people would not recognize
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the legitimacy of Congress because it failed to provide for an adequate
representation, the only means by which a government could win popular
confidence. In a free republic, “Brutus” said, the faith that the people
placed in their rulers stemmed from “their knowing them, from their being
responsible to them for their conduct, and from the power which they have
of displacing them when they misbehave.” The proposed republic of the
Federalists, however, would be so extensive while the representatives were
so few, that these conditions could not be met. The vast majority of the
citizens would not know their representatives; they would find it difficult
to keep themselves informed of Congress’s doings and they would have
little chance of keeping track of how their representatives behaved. Fur-
thermore, the many constituencies throughout the union would have no
real chance of concerted action to remove the government should the need
arise.

The consequence will be, they will have no confidence in their legisla-
ture, suspect them of ambitious views, be jealous of every measure they
adopt, and will not support the laws they pass. Hence the government
will be nerveless and inefficient, and no way will be left to render it
otherwise, but by establishing an armed force to execute the laws at the
point of the bayonet—a government of all others the most to be
dreaded.57

“Federal Farmer” also believed that the government would fail to secure
the obedience of the people because the distance to the representatives
was too great to instill the necessary affection for, and confidence in, the
government. Hence, Congress would have to make itself “feared and re-
spected” by enforcing the laws by means of “a multitude of officers and
military force.” In the South Carolina convention, Patrick Dollard testified
to the pertinence of such fears, when he spoke of his constituents’ feelings
about the proposed system of government. “They say they will resist
against it,” he said, “that they will not accept it unless compelled by force
of arms, which this new Constitution plainly threatens; and then, they
say, your standing army, like Turkish janizaries enforcing despotic laws,
must ram it down their throats with the points of bayonets.”58

Antifederalists believed that it “ought to be laid down as a principle that
free states should never keep a standing army for the support of its laws.”59

In a free republic, the government should never rely on a standing army
to ensure compliance with the laws but on the willingness of the citizens
to obey and execute them. To ensure this, the government had to be con-
structed so as to have “the confidence, respect, and affection of the peo-
ple.”60 If this was not the case, the laws would have to be executed by “the
military,” which could mean either the standing army or a militia con-
trolled and commanded by Congress.61 But the military execution of the
law would be incompatible with “every idea of liberty; for the same force
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that may be employed to compel obedience to good laws might, and prob-
ably would, be used to wrest from the people their constitutional liberties.”
Or, as John Smilie put it, “in a free government there will never be need
of standing armies; for it depends on the confidence of the people. If it
does not so depend, it is not free.”62 To “Brutus,” however, the problem
was not so much that soldiers would enforce legislation but that the citi-
zens would obey and assist the government not from consent but from
fear of retribution.

Men who, upon the call of the magistrate, offer themselves to execute
the laws, are influenced to do it either by affection to the government,
or from fear; where a standing army is at hand to punish offenders,
every man is actuated by the latter principle, and therefore, when the
magistrate calls, will obey: but, where this is not the case, the govern-
ment must rest for its support upon the confidence and respect which
the people have for their governments and laws. The body of the people
being attached, the government will always be sufficient to support and
execute its laws, and to operate upon the fears of any faction which may
be opposed to it, not only to prevent an opposition to the execution of
the laws themselves, but also to compel the most of them to aid the
magistrate.63

Government acts, which were ultimately backed by coercive power, were
simply illegitimate acts. In the words of one Antifederalist, “that govern-
ment and those laws which require a standing army to enforce them ought
not to be supported in any nation under Heaven.”64

IV

So far, the Antifederalist objections against the right of Congress to create
a standing army in time of peace have been described as an objection to
the centralization of power at the expense of the people’s ability to with-
hold consent through their control of strong local institutions. It has also
been noted that what the Antifederalists feared from the establishment of
the new government was not the loss of popular influence in itself but the
consequence of such a loss—the government’s confiscation of the people’s
property through arbitrary taxation. In their attempt to maintain what
they perceived to be a proper balance of power between the people and
their rulers, the Antifederalists gave special attention to the role played by
the militia. But even though they supported the militia, the Antifederalists
did not believe that the citizens were very eager to sacrifice their time and
effort, much less their lives, for the benefit of the public good. This is made
clear by an Antifederalist objection to the federal control over the militia
that is significantly different from their other strictures on the Constitution.
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This objection has nothing to do with the danger of neglect and dis-
armament of the militia, but instead with the fear that Congress would
rather make too much use of the militia. This further underlines the An-
tifederalists’ wish to protect individual rights by reducing Congress’s power
over the militia. They resisted the growing power of the state both when
it allowed the national government—through the standing army and the
disarmament of the militia—a greater reach into the lives of the citizens
in areas such as tax collection, and when the national government sought
to mobilize men for service in the militia. There is, of course, a contradic-
tory element to this reasoning, and the Federalists were quick to point this
out. For instance, Oliver Ellsworth accused Luther Martin of oscillating
between incompatible positions in the Philadelphia Convention. “One hour
you sported the opinion, that Congress, afraid of the militia resisting their
measures, would neither arm nor organize them: and the next, as if men
required no time to breathe between such contradictions, that they would
harass them by long and unnecessary marches, till they wore down their
spirit and rendered them fit subjects for despotism.”65 But, rather than
pointing to the muddled character of Antifederalist thought, we should
see their objections as different expressions of the same fear: the fear for
the future of liberty under a strong central government.

Early modern political theory had established the connection between
the rise of absolutism and the professionalization of soldiering through
the creation of standing armies and the marginalization of the citizen-
soldier. In actual practice, the struggle for domination in Europe steadily
increased the state’s need to mobilize society’s resources. Toward the end
of the seventeenth century, this need led to the reappearance of the idea
of military service as a universal obligation of all male subjects. Through-
out Europe, militias were reorganized from a local to a national force. This
time, however, the militia was not primarily intended for war duty but
functioned as a reserve for the regular army, moving militiamen into the
regular troops in order to fill out the ranks as the need arose. Prussia, of
course, was the state that went furthest in imposing military duties on its
subjects. There, boys were registered at the age of ten, underwent military
training for eighteen months to two years on reaching adulthood, and
were thereafter compelled to serve for two to three months every year for
the rest of their lives.66 Britain reorganized its militia in 1757 in order to
strengthen home defense so that regular forces could be freed for service
abroad. Although there where many political commentators who praised
the militia, the institution was unpopular among the people. The burden
of militia service tended to fall disproportionally on the poor and it was
often resisted as a government intervention in the private lives of the sub-
jects.67

There was a trend in Europe, then, for rulers to improve their military
capacity by mobilizing their subjects in the militia. Part of the Antifeder-
alist objection against the federal control over the militia focus on the way
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that militia service might become a way to deprive the people of their
liberty, rather than a means to guarantee liberty’s preservation. Thus,
among the “blessings of the new-proposed government,” one Antifederalist
mentioned “a Prussian militia,”68 implying the idea of compulsory military
service. In the same way, “Brutus” wrote that if “the general legislature
deem it for the general welfare to raise a body of troops, and they cannot
be procured by voluntary enlistments, it seems evident, that it will be
proper and necessary to effect it, that men be impressed from the militia
to make up the deficiency.”69

But other encroachments on individual rights than involuntary en-
rollment into the armed forces could also follow from Congress’s power
over the militia. By law, the American militia consisted of all men between
the age of sixteen and sixty. Congress’s unlimited power over the militia
therefore gave it power over the vast majority of adult men, which meant
that the entire political nation was within the reach of the government’s
command. By subjecting the militia to martial law, Congress could “inflict
the most ignominious punishments on the most worthy citizens.”70 All
militiamen “from the lowest to the greatest [could] be subjected to military
law, and tied up and whipped at the halbert like the meanest of slaves.”71 The
idea that Congress would subject the militia to martial law in peacetime
appears fanciful, but at its heart lay the fear that the national government
might deprive the citizens of the protection against government abuse,
which was provided by the common law. This was in grim contrast to
Britain, where it was “contrary to magna charta to punish a freeman by
martial law in time of peace, and murder to execute him.”72 The concern
that military duty might endanger private rights was expressed in other
contexts regarding the militia as well. Thus, for instance, Antifederalists
often claimed that conscientious objectors would not be allowed the right
to hire a substitute. On a more general level, they argued that, when serv-
ing under Congress, militiamen might be forced to act in ways that they
found morally repugnant.73

This concern with the government’s ability to make undue demands
on the citizens also came to the fore in one of the most common objections
to federal control of the militia: that Congress might march the militia out
of its home state and keep it in service for an undetermined period of time.
This challenged what had been earlier practice, even during the War of
Independence. When England reformed its militia through the Militia Act
of 1757, it was stipulated that the militia could not be moved outside its
home county in time of peace and not outside the kingdom in times of
war or rebellion.74 There was no such limit on the power of Congress
according to the Constitution, and the Antifederalists warned the people
that “you may be dragged from your families and homes to any part of
the continent and for any length of time, at the discretion of the future
Congress.”75 As amateur soldiers, the militiamen had other occupations;
the vast majority—of course—were farmers, and they could not afford to
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leave their farms for long stretches of time.76 It was against this back-
ground that the Antifederalist minority in the Maryland convention be-
lieved it to be “essential” to restrict the national government’s right to
march the militia out of the state. To “march beyond the limits of a neigh-
bouring state, the general militia, who consists of so many poor people
that can illy be spared from their families and domestic concerns, by power
of congress, who could know nothing of their circumstances” was bound
to result in grievances.77

The problem with the restrictions proposed by the Antifederalists was
that while they might offer protection to the militiamen, they also made
it difficult to make much use of the militia. An efficient fighting force could
not make concessions to the ethical considerations of the soldiers and it
had to maintain discipline by means of martial law. Nor could there be
restrictions on the time during which it would serve or where it would
march. The War of Independence had repeatedly demonstrated that the
existing organization of the militia was inefficient. If the militia was to
make up the union’s defense, it simply had to be reformed. But the Anti-
federalists refused to accept classing of the militia, which would have made
possible the creation of a select militia, while at the same time they ob-
jected to giving Congress the power to reform the ordinary militia. In this
way, they effectively blocked any chance of making the militia the main
force of American defense.

The Antifederalist stance on the militia can be explained by returning
to their understanding of the citizens’ limited readiness to sacrifice their
resources to promote the public good. For, just like their opponents, An-
tifederalists knew that the people were not very keen on militia service.
Should such service become a heavy burden, the citizens would rather not
do it. Faced with the choice between submitting to the hardships of sol-
diering, on the one hand, or with leaving the care for military duties to
professional soldiers, on the other, most people would choose the latter.
Division of labor had made the majority of citizens more concerned with
their private affairs than with public matters. Hence, Antifederalists feared
that Congress would deliberately harass the militiamen, “subjecting them
to unnecessary severity of discipline in time of peace, confining them un-
der martial law, and disgusting them so much, as to make them cry out,
Give us a standing army.”78 The power of Congress would thereby “increase
by those very means that will be adopted and urged as an ease to the
People.”79 Having been “freed from the burthen of militia duties,” the cit-
izens would then be contentedly “left to their own private occupations or
pleasures.”80
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In their defense of the Constitution’s military clauses, the Fed-
eralists argued for the need to maintain a peace establishment

of regulars. They also argued that the national government had to possess
an unrestricted power over mobilization. In their minds, both military pro-
fessionalism and the unlimited power over mobilization were necessary to
preserve the independence, liberties, and interests of the American nation.
The Antifederalists, by contrast, raised objections to Congress’s right to
create and maintain a standing army in time of peace. They were also
concerned about the unrestricted nature of Congress’s military powers.
Their objections can be subsumed under three headings. First, the Anti-
federalists believed that the new system of government would change the
administration of the laws from an administration based on the consent
of the governed to an administration based on coercion or the threat of
force. Second, they believed that the national government would create a
large army while neglecting the militia. This would upset the balance of
power between the rulers and the ruled, the government would be strong
and the people weak. As a consequence, the national government would
become independent of the people and be able to establish tyrannical rule.
Third, the critics of the Constitution believed that Congress had been
granted too much power to interfere in the private lives of the citizens
through its command over the militia. Through service in the militia, the
national government could subject citizens to martial law, force them to
take part in actions abhorrent to their conscience and religion, and also
remove them from their homes and occupations for undetermined periods
of time.

In the debate over ratification, the Federalists answered these objec-
tions. In doing so, they argued that it was possible to create a strong state
without abandoning traditional Anglo-American ideals about free govern-
ment. Their answer is the subject of the present chapter.
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I

Antifederalists had accused their opponents of wanting to establish a
“Government of force” in America. To the Federalists, such sweeping ac-
cusations made little sense. There “never was a Government without
force,” as James Madison said. “What is the meaning of Government? An
institution to make people do their duty. A Government leaving it to a man
to do his duty, or not, as he pleases, would be a new species of Government,
or rather no Government at all.”1 Charles Pinckney declared that

he could not conceive that either the dignity of a government could be
maintained, its safety insured, or its laws administered, without a body
of regular forces to aid the magistrate in the execution of his duty. All
government is a kind of restraint. We may be told, a free government
imposes no restraint upon the private wills of individuals which does
not conduce in a greater degree to the public happiness; but all gov-
ernment is restraint, and founded in force. We are the first nation who
have ever held a contrary opinion, or even attempted to maintain one
without it.2

But, even though force, or coercion, was a necessary part of every gov-
ernment, it did not follow from this that the federal government would
depend on coercion in its day-to-day administration of the laws. Nor did
it follow from the national government’s possession of the means of co-
ercion that liberty was in danger.

“Liberty,” according to the Federalists, amounted to the citizen’s sub-
ordination under just laws. The selfish character of man meant, however,
that such subjection did not come natural to humankind. Man was a
creature, the Constitution’s supporters said, “in the gross, blind and in-
consistent—naturally averse to government.”3 For this reason, if there was
no “social government,” there would be no “individual government.”
Hence, “our very being depends on social government.”4 Given such pre-
sumptions, the realization of man’s subordination under just laws de-
manded that the government possess the means to enforce legislation. For
to “what purpose should a legislative enact laws if nobody is obliged to
obey them?”5 Laws that went unheeded were in fact worse than no laws
at all, “because they weaken the government, expose it to contempt, de-
stroy the confidence of all men, both subjects and strangers, in it, and
disappoint all men who have confided in it.”6 Ultimately, it was force that
secured submission to the laws.7 There was nothing new with this idea.
The states had “ever made the military power their last resort for executing
their laws.” Although there was seldom need to use it, “on some occasions
it is indispensably necessary.” Rather, what was controversial was that the
national government would now possess such power. This was really noth-
ing more than a corollary to Congress’s right to legislate for individuals
rather than states, however. For, if “Congress is invested with power to
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make laws, the power of executing laws in the most ample and effectual
manner ought to be lodged there also. Without this, there would have
been an inconceivable absurdity in the Constitution.”8

Yet even though the Federalists were ready to defend the national gov-
ernment’s need for coercion, as far as the ordinary enforcement of the
laws was concerned they denied that the government would have need for
a coercive apparatus independent of the states. Rather, Congress would
“employ the ordinary magistracy of each [of the states] in the execution
of its laws.”9 Should opposition to federal laws arise “from the disorderly
conduct of refractory, or seditious individuals, it could be overcome by the
same means which are daily employed against the same evil, under the
State governments.”10 Nor were there grounds to assume that the people
would distinguish between the different sources of the law, federal or
state.11 The local magistracy would uphold the law of the land; no matter
if it originated in Congress or the state legislatures, they were in fact
“bound by Oath or Affirmation” to do so. No doubt they would “be as
ready to guard the national as the local regulations from the inroads of
private licentiousness.”12 In enforcing the law, the Federalists wished to
avoid the construction of dual sets of administrations, one federal and one
state, in favor of employing the same officers in dual capacities. This idea
of how the federal administration would work is also present in the debate
over the judiciary and the revenue administration. Merging the federal
and the state officer in the same person would avoid the popular aversion
that would result from saddling the American nation with the agents of
a distant central government. As Alexander Hamilton said, the “Legisla-
tures, Courts, and Magistrates of the respective members will be incor-
porated into the operations of the national government, as far as its just
and constitutional authority extends; and will be rendered auxiliary to the
enforcements of its laws.” It followed that there was “good ground to cal-
culate upon a regular and peaceable execution of the laws of the Union;
if its powers are administered with a common share of prudence.”13

As we have seen, Antifederalists had been especially concerned that the
peacetime standing army would allow the national government to enforce
heavy and arbitrary tax laws without the consent of the governed. To the
Federalists, there was no reason why the people would not realize the
“salutary consequences” that would follow from an adequate federal rev-
enue. For this reason, the idea that taxes would be collected at the point
of bayonets “must eventually prove the mere effusion of a wild imagina-
tion, or a factious spirit.”14 The Antifederalists had also claimed that the
people would only have faith in their representatives if they knew them
well. If they did not, the people would be suspicious and likely to ignore
or resist government measures. To Hamilton, this argument was simply
false. Because the people’s acceptance of government measures depended
on the nature of these measures, the need for coercion depended on how
well the government governed. As the national government would attract
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better men than the state governments, it would in all likelihood be better
administered than the states. Therefore, “there can be no reasonable foun-
dation for the supposition, that the laws of the Union will meet with any
greater obstruction from [the people], or will stand in need of any other
methods to enforce their execution, than the laws of the particular mem-
bers.”15

The Federalists, then, denied that a special national military force would
be needed for the daily administration of government, although coercion
might in extraordinary instances be needed to ensure compliance with
acts of Congress. This did not mean that a national force had no domestic
function at all. In case of large-scale insurrections and threats of secession,
the national government might have to use force. The military forces of
the republic would thus perform only one of the two basic tasks of the
British Army. It would be used in situations corresponding to the Jacobite
risings of 1715 and 1745 but not to suppress the frequent petty riots of
the socially distressed. It was with this in mind that the Constitution de-
clared that the union should protect the member states “against domestic
Violence.”16 When state governments used force against violent protests it
did not give rise to controversy. Massachusetts had put down Shays’s Re-
bellion and Pennsylvania had sent a force to suppress rioters in Luzerne
County. As Hamilton wrote, this showed that military force of one kind or
other might at times be “essential to the security of the society.” In his
response to Hamilton, “Brutus” denied that these forces could be compared
to standing armies, but he did not object to the use they had been put to.
About Luzerne County he wrote merely that “a number of armed men
had levied war against the authority of the state, and openly avowed their
intention of withdrawing their allegiance from it,” thus certainly suggest-
ing that he found the actions of the Pennsylvania legislature legitimate.17

If the insurrection was limited to only a part of a state, there would be
no need for federal intervention, as “the militia of the residue” would then
suppress it. But if the rebellion should “pervade a whole State, or a prin-
cipal part of it,” it would be necessary to resort to “a different kind of
force.” In order to “preserve the peace of the community, and to maintain
the just authority of the laws” it might even be necessary to make use of
the army against civilians.18 Preferably, however, this task should be left
to the people themselves rather than to the army. The Constitution made
this possible by granting Congress the right to “nationalize” state militias
by calling them out to execute federal law. “If insurrections should arise,
or invasions should take place,” said Madison, “the people ought unques-
tionably to be employed to suppress and repel them, rather than a standing
army. The best way to do these things, was to put the militia on a good
and sure footing, and enable the Government to make use of their services
when necessary.”19

Obviously, government use of military coercion against the people is
always problematic to justify in a political system grounded in popular
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sovereignty. In The Federalist 43, Madison asked if a majority of the citizens
in a state had not always the right to subvert the government. He also
asked if a minority of the citizens in a state could ever have the means to
subvert the government against the wishes of the majority.20 The Feder-
alists answered the second of these questions easily. Congress, Oliver Ells-
worth wrote, had to possess the power to raise armies because it was
“necessary to restrain the violence of seditious citizens. A concurrence of
circumstances . . . frequently enables a few disaffected persons to make
great revolutions, unless government is vested with the most extensive
powers of self-defence.”21 Differences in economic resources and military
capacity as well as foreign aid made it more than possible that the minority
might be stronger than the majority. As Madison noted, nothing “can be
more chimerical than to imagine that in a trial of actual force, victory
may be calculated by the rules which prevail in a census of the inhabitants,
or which determine the event of an election!” Besides, there might be an
influx of aliens or a substantial presence of resident noncitizens within a
state. In other words, with suitable allies, a minority of citizens might well
make up a majority of men. As the slave population of the South dem-
onstrated, and Madison made explicit reference to it here, this was more
than hypothetical reasoning.22

The question if a majority of citizens had not always the right to subvert
the government Madison answered in the negative. There might well be
“illicit combinations for purposes of violence” made up by majorities in a
state as well as in a county or district within a state. Madison’s reasoning
suggests that the Federalists defined “the people,” in which they had in-
vested sovereignty, as a national, not a state, body. If a factious majority
was formed in a county, the state government had a duty to aid the local
magistrates. If a factious majority was formed in a state, the union had a
duty to assist the state government.23 To other Federalists, this appears to
have been something of a quasi-problem. Edmund Randolph merely noted
that “it would afford some consolation, if when rebellion shall threaten
any state, an ultimate asylum could be found under the wing of Con-
gress.”24 To Hamilton, seditions and insurrections were simply a conse-
quence “of civil society upon an enlarged scale.” They were “as insepar-
able from the body politic, as tumours and eruptions from the natural
body.” There was no doubt that established governments of any kind, state
or national, had the right to suppress them by means of any force nec-
essary.25

The Federalist argument may seem to delimit popular sovereignty by
making “the people” a body constituted on the national rather than state
level, and by denying violence as a legitimate political means. But, leaving
aside the question of the extension of the franchise, this hardly amounts
to more than the “domestication” of popular sovereignty necessary for the
development of any ordered system of representative government at the
national level. It is important to note, however, that the Federalists never
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advocated, although their opponents sometimes suggested this, the “ab-
surd and slavish doctrine of non-resistance,” that is, the idea that whatever
the circumstances, the people never had the right to resist government
with violence. On the contrary, in this respect the Federalists, no less than
their opponents, were faithful Lockeans. “If the representatives of the peo-
ple betray their constituents,” Hamilton wrote, “there is then no source
left but in the exertion of that original right of self-defence, which is par-
amount to all positive forms of government.”26

Much more important in practice, however, was the fact that the bal-
ance of strength between the people and the government would always
be to the advantage of the former. The Federalists, in other words, sub-
scribed to the idea that the power of the people ought to be greater than
the power of Congress, and they repeatedly stressed that the national gov-
ernment would never be strong enough to subdue a majority of citizens
or an alliance of the state governments.27 Because of this distribution of
power, it could well be argued that any exertion of force by the national
government against civilians took place at least with the tacit consent of
the majority of citizens. The most important reason why the balance of
strength would remain in favor of the people and the states was that the
national government would not create a large standing army.

II

Antifederalists accused their opponents of wanting to establish a large
standing army as a necessary means to erect their “government of force.”
Thus, “Cincinnatus” claimed that James Wilson wanted the United States
to pursue aggressive warfare, for which nothing less than “the Prussian
number,” or 200,000 men, would suffice. Other Antifederalists suggested
that the army would consist of 100,000 men. Most of them, however, were
content with claiming merely that the Federalist army would be “numer-
ous.”28 They also believed that the army would be widely dispersed in order
to pursue police functions similar to those carried out by the British army
in England. “Centinel” wrote of how only “cantonments of troops in every
district of America” would ensure submission to “the arbitrary dictates of
the ruling powers.” In order for the new system of government to work,
said another Antifederalist, the standing army “must and will be garri-
soned in every district through the whole.”29

Although the Federalists argued that the United States needed a peace
establishment of regular troops, they never discussed the details of this
institution during the debate over ratification. James Madison at one time
argued that under no circumstances could America support more than
25–30,000 soldiers, while Alexander Contee Hanson noted in passing that
not even 10,000 men would be able to subdue the people of America.30

Both men certainly implied that the peace establishment planned by the
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Federalists would be much smaller. Although they did not present any plan
during the ratification debate, nothing that the Federalists said suggests
that their plans differed from the proposals offered by the congressional
committee on the peace establishment a few years earlier. These sugges-
tions were realized in the 1790s when the Federalists came to power. There
was, then, a strong continuity in Federalist thought on the peace estab-
lishment. When they left office in 1801, comments the foremost historian
of Federalist military institutions, “they had succeeded in creating the very
peacetime establishment many of them first envisioned at the close of the
Revolution.”31

After hostilities with Britain ceased, Congress put Alexander Hamilton
in charge of a committee to investigate the matter of a suitable peacetime
establishment for the republic. This committee also included Oliver Ells-
worth, James Madison, and James Wilson, all of whom would come to play
a prominent part on the Federalist side in the struggle for ratification. The
committee of Congress on the peace establishment also solicited opinions
from George Washington, Henry Knox, Friederich von Steuben, and other
leading officers. When Hamilton drew up the committee’s report, he was
well aware that neither public opinion nor public finances would accept a
large standing army. Hence, he suggested that Congress establish a small
force of about 3,000 men. Part of the force would be made up of a corps
of engineers, which in turn would include an artillery regiment. Attached
to the corps of engineers would be instructors in mathematics, chemistry,
natural philosophy, and civil architecture.

This 3,000-men-strong peacetime establishment had two major func-
tions. The first was to police the western frontier to defend American in-
terests against the ambitions of Spain and England and to preserve the
peace with the Indian nations. Consequently, the army would not be posted
among the people but would be garrisoned out of sight of the vast majority
of the citizenry. The other major function was to ensure a future military
capability of the United States. This it would do in two ways. First, it would
preserve the military skills and traditions acquired by the Continental
Army. The instructors would train prospective officers in the military sci-
ences, and would serve as a substitute for a military academy. Second, the
peace establishment would be organized as a “skeleton” force designed for
swift expansion. It would have more officers and companies than wartime
regiments, in order to allow for a doubling of manpower without the need
for reorganization. If there was a need to mobilize an army, the peace
establishment would constitute the nucleus around which the wartime
army could be formed.32

Most of the elements of the proposals in the report by the committee
of Congress on the peace establishment turned up in the ratification de-
bate. Thus, Pelatiah Webster argued that the peacetime troops would serve
as a military academy to preserve “the knowledge and habits of military
discipline and exercise.” It was also pointed out that the nation was too
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poor to support a large army. For this reason, there was no danger to the
liberties of the people from a standing army in time of peace.33 When
Madison and Hanson mentioned troop figures, they did so in order to
demonstrate that Congress would never be able to maintain an army
strong enough to overcome the people or the states. When Hamilton wrote
about the duties of the peacetime standing army in The Federalist, he said
that the soldiers would be garrisoned in posts on the western frontier. Their
duty was to guard “against the ravages and depredations of the Indians”
as well as to act as a deterrent to Spain and Britain. Troops were needed
in the northwest in order to man military posts of great strategic impor-
tance; additionally, as James Wilson pointed out, troops were needed to
“secure our interest in the internal navigation of that country.”34 Con-
gress’s existing contingents on the Ohio River were not there only to pro-
tect the settlers but also to ensure a rise in the value of land.35

The idea that the national government would be able to develop the
West by pacifying the Indian tribes in the Ohio country through war or
treaty was a very common theme in Federalist rhetoric. So, too, was the
claim that Britain and Spain had interests in the American interior and
that they supported and stirred up the Indian nations against American
settlers. “Hostile tribes of Indians make daily incursions upon our frontier,
and are supplied by Spaniards and Englishmen, with the apparatus of
modern war,” Harrison Gray Otis noted. “Thus the horrours of savage
ferocity are increased by the contribution of civilized malice.” Another
writer claimed that Britain was unhappy with the loss of the thirteen
colonies and anxious to recapture America. Britain intended to “buy the
Indians” and use them to force Americans to accept a tyrannical govern-
ment. Similarly, a Pittsburgh meeting noted that British possession of the
northern posts made the western settlements “liable to the incursions of
the savages.”36 But even if the peacetime standing army would perform
an important duty, it would not only be small, the nature of its duties
ensured that the only civilians it would come into contact with, would be
western settlers.37

By any comparison, an army of 3,000 men was a pitiful force. By Eu-
ropean standards, the British peacetime army of 45,000 men was small.
Frederick the Great inherited an army of some 83,000 men in 1740 and
brought the number up to 180,000 at the time of his death. In terms of
the number of soldiers to civilians, the British army was more than four
times the size of the peace establishment proposed by the Federalists. In
Prussia in 1786 there was one soldier to every twenty-nine civilians. Mea-
sured in this way, the Prussian army was about ten times the size of the
British, and more than forty times the size of the suggested American
army.38 The United States could manage with a Lilliputian peace establish-
ment thanks to the nation’s fortunate geopolitical situation. In Europe, the
Federalists noted, Britain was the only nation in which liberty had not
succumbed to peacetime standing armies. This was because the Channel
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and a strong navy made a large military establishment unnecessary; for
this reason, the people had refused to accept one.39 Similarly, the “distance
of the United States from the powerful nations of the world gives them the
same happy security.” The British and Spanish possessions were unlikely
to pose a great military threat. “Extensive military establishments cannot,
in this position, be necessary to our security,” Hamilton wrote.40 To an
even greater extent than was the case with Britain, geography had pro-
vided the American nation with the chance of doing without “big govern-
ment” in the form of a large army and heavy taxes. But this opportunity
depended on the preservation of the union, because the union prevented
the development of a competition between states that had been the engine
of the state building process in Europe.

A dangerous establishment can never be necessary or plausible, so long
as they continue a united people. But let it never for a moment be for-
gotten, that they are indebted for this advantage to their union alone.
The moment of its dissolution will be the date of a new order of things.
The fears of the weaker or the ambition of the stronger States or Con-
federacies, will set the example in the new, as Charles VII. did in the old
world. The example will be followed here from the same motives which
produced universal imitation there. Instead of deriving from our situa-
tion the precious advantage which Great-Britain has derived from hers,
the face of America will be but a copy of that of the Continent of Europe.
It will present liberty every where crushed between standing armies and
perpetual taxes.41

III

When it came to the militia, the congressional committee that Hamilton
chaired in 1783 went against the solicited opinions of the generals. In his
sentiments on a peace establishment for the United States, which he offered
to the committee, Washington had noted that “we are too poor to maintain
a standing Army adequate to our defence.” For this reason, it was neces-
sary “to put the National Militia in such a condition that it may appear
truly respectable in the Eyes of Friends and formidable to those who would
otherwise become our enemies.” Washington suggested that the entire
militia be reformed so as to ensure uniformity in organization, training,
and equipment. But he also expressed his “private sentiment” that it would
be useful if one militiaman in every eight was “inlisted or drafted from the
best Men for 3, 5, or 7 years” into special light infantry companies. These
companies would train more than the rest of the militia and would always
be ready for action. Washington, however, did not advocate the creation
of a “Continental Militia.” Hamilton suffered no restraint in this respect.
Although he, too, suggested a reorganization of the general militia, the
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truly important force would be an 8,000-men-strong select militia. It
would be made up of young, unmarried men from the cities and incor-
porated towns. The men would be volunteers rather than draftees from
the state militia and they would be paid and equipped by the national
government rather than the states. In other words, Hamilton’s select mi-
litia would form a Continental militia.42

The report presented by the committee was never realized but met with
stiff opposition in Congress. In no small part this was because of the plans
for the select militia. In 1786, Henry Knox offered his Plan for the General
Arrangement of the Militia, which was more in accord with the Country
tradition of universal militia service. Indeed, Knox borrowed heavily from
a true Country classic: Andrew Fletcher’s A Discourse of Government with
Relation to the Militia. Knox’s plan called for all men between the age of
eighteen and twenty to attend “Camps of Discipline,” military training
camps that would turn them into fully-fledged citizen-soldiers. These
camps promised a break from the modern world, providing for forty-two
days of spartan simplicity. All frivolous activities—apart from running,
swimming, wrestling, and listening to edifying discourses on civic duties—
would be banned, so that a martial spirit could develop in America’s youth.
Although Knox’s militia plan was a point of reference for discussions of
militia reform well into the 1790s, it, too, failed to materialize.43

In the debate over ratification, the Federalists pointed out that one of
the best ways to make sure that a large standing army was never created
in the United States was by granting Congress the means to turn the militia
into an efficient force. “If standing armies are dangerous to liberty,” Ham-
ilton wrote, “an efficacious power over the militia, in the body to whose
care the protection of the State is committed, ought as far as possible to
take away the inducement and the pretext to such unfriendly institutions.”
If the national government could make use of the militia to support the
civil magistrate, it could avoid using the army. If it had no access to the
state militia, by contrast, the government would have no choice but to rely
on the army. This was a much more efficient means to circumscribe the
national government’s ability to make itself independent of the people
than any constitutional barrier. “To render an army unnecessary will be
a more certain method of preventing its existence than a thousand pro-
hibitions upon paper.” “If you deny the General Government the power of
calling out the militia,” George Nicholas said in the Virginia convention,
“there must be a recurrence to a standing army.—If you are jealous of
your liberties, confide in Congress”44 Other Federalists made a similar
claim and pointed also to the militia’s role in limiting the size of the army
by providing for the defense against foreign aggression.45

But of all the Federalists, it was only Hamilton who spoke out about
the specific way to reform the militia. When doing so, he repeated the view
he had held when he wrote the report on the peace establishment in 1783.
To Hamilton, “the project of disciplining all the militia of the United States
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is as futile as it would be injurious, if it were capable of being carried into
execution.” It would also be very costly. Rather, what the national govern-
ment should do was to direct its attention to “the formation of a select
corps of moderate extent upon such principles as will really fit them for
service in case of need. By thus circumscribing the plan it will be possible
to have an excellent body of well trained militia ready to take the field
whenever the defence of the State shall require it.” To the Antifederalists,
the political consequences of a select militia were similar to those of a
standing army. Hamilton presented it differently. The select militia would
reduce the need to raise a large army. But should there ever arise a need
to mobilize an army large enough to threaten popular liberties, the select
militia would be able to offer effective resistance, because it would be al-
most as well trained and disciplined as the regular army. The Antifeder-
alists had taken their suspicions too far when they made a force drawn
from the political nation itself the object of republican jealousy.

Where in the name of common sense are our fears to end if we may
not trust our sons, our brothers, our neighbours, our fellow-citizens?
What shadow of danger can there be from men who are daily mingling
with the rest of their countrymen; and who participate with them in
the same feelings, sentiments, habits, and interests?46

IV

In general, the critics of the Constitution accepted that, in the event of
war, the defense of the union ought to be left to a regular army. Yet, on
occasion, Antifederalists vented a different view. Despite the experiences
of the War of Independence, these Antifederalists maintained that the war
had been won by the efforts of the people and the militia rather than by
the Continental Army. If the American nation would ever find itself in
danger, Patrick Henry said, he “would recur to the American spirit to
defend us;—that spirit which has enabled us to surmount the greatest
difficulties.” What Henry expressed was a belief in the spontaneous and
immediate mobilization of the nation in the face of danger. Henry’s Fed-
eralist opponents sneered at his naive remark. “If the American spirit is
to be depended upon,” Edmund Randolph responded, “I call him to awake,
to see how his Americans have been disgraced: But I have no hopes that
things will be better hereafter. I fully expect things will be as they have
been, and the same derangements will produce similar miscarriages.”47

Other Antifederalists declared that the citizen-soldiers of the militia
would have no trouble overcoming regulars on the battlefield. Professional
soldiers, wrote Benjamin Workman’s “Philadelphiensis,” lacked “that
amour patriæ, that love of virtue, that noble love for the welfare and
happiness of their fellow men which animates the man of courage and
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constitutes him the soldier.” Hence, regulars “would either flee ere the
battle commenced or submit on the first charge.” Looking back at the war
against Britain, some Antifederalists believed that it was the “generous
rustics” rather than Washington’s Continentals who had saved America
from “Britain’s bloody hand.”48 Surely, it is no coincidence that men who
argued like this had had little direct experience of battles or war admin-
istration in the late war. Workman only arrived in America from Ireland
in 1784 and Henry held neither an army commission nor a congressional
office during the war.

But even those Antifederalists who praised the militia did not address
the question how it could be made an efficient fighting force. Only one
plan was presented during the ratification debate, published pseudonon-
ymously in the Virginia Independent Chronicle. The author, “Denatus,” sug-
gested that academies be established to educate America’s youth in useful
arts, among them “the art of defending and conquering nations, in battle.”
By merging the soldier and the citizen in the same person, such academies
would allow the republic to build up strength sufficient to overcome any
enemy:

Our people educated in this manner, at stated times, would put the the-
ory of fortification, gunnery, and manouvering of armies into practice.
We would march, encamp, have mock battles and sieges, go through
every part of the military duty as if in real war, then return home,
prepare our arms for a moments warning, and each man fall to his
occupation as before. This would guard against effiminacy: It is the nat-
ural way to enjoy the sweets of society, and to prevent any nation, or
people from disturbing our quiet.49

Here “Denatus” faithfully reproduced the Country view on the proper mil-
itary establishment of a republic. A republic ought to be defended by its
citizens in arms. But, as we have seen, Antifederalists had no monopoly
on these ideas. Knox, who was certainly a Federalist, had presented very
similar ideas about militia reform. What is most interesting in “Denatus”’s
suggestion for reform is his awareness of the demands that the develop-
ment of military technology and tactics placed on the citizen-soldier in
modern war. These advances in military art meant that it took long prac-
tice for soldiers to master the skills of their craft. Consequently, as “Den-
atus” pointed out, the “great art in this business would be to regulate the
militia in such a manner that neither agriculture, industry, commerce, nor
the military spirit should suffer.”50 To most Federalists, this equation could
not be solved. What they set about to do instead was to argue for a division
of labor between the citizen and the soldier.

As “Denatus” noted, the militia was neither adequately trained nor
disciplined to be able to engage a regular army. The trouble was that or-
dinary militiamen could not be counted on either to train for, or serve in,
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a militia of the kind “Denatus” and Knox proposed. In fact, the amount
of training required to entitle the citizens “to the character of a well reg-
ulated militia” would be so time-consuming as to constitute “a real griev-
ance to the people.” Furthermore, the militiamen would refuse to do gar-
rison duty in frontier posts. As Alexander Contee Hanson pointed out,
“there are always honest purposes, which are not to be answered by a
militia. If they were, the burthen on the militia would be so great, that a
free people would, by no means, be willing to sustain it.” This unwilling-
ness to serve in the militia obviously challenged the classical conception
of republican citizenship according to which soldiering was an integral
part of citizenship. To the Federalists, such a merging of functions in the
same person was neither rational nor desirable in the modern republic.
The modern age was characterized by a more efficient employment of
labor brought about by specialization. “The industrious habits” of modern
men, wrote Hamilton, “absorbed in the pursuits of gain, and devoted to
the improvements of agriculture and commerce are incompatible with the
condition of a nation of soldiers, which was the true condition of the
people of [the classical] republics.”51

In the modern era, society was best organized by implementing the
division of labor. The survival of the republic did not depend on the will-
ingness of the citizens to appear in arms for the defense of their country.
Rather, it depended on their willingness to toil in agriculture, for if agri-
culture “be neglected, every thing else must be in a state of ruin and decay.
It must be neglected if those hands which ought to attend to it are occa-
sionally called forth on military expeditions.” No wonder, then, that Ed-
mund Randolph could reject the idea that the militia ought to defend
America because the “militia of our country will be wanted for agricul-
ture.” In The Federalist, Hamilton repeatedly criticized the use of the militia
for military duties by pointing to the aggregate economic loss to society
that followed from employing the militia to do the job of regulars. Even if
militiamen could be prevailed on to garrison the western posts, “the in-
creased expence of a frequent rotation of service, and the loss of labour
and disconcertion of the industrious pursuits of individuals, would form
conclusive objections to the scheme.” Similarly, the time taken to train the
citizens to become adequate soldiers would amount to a serious “annual
deduction from the productive labour of the country.” And to “attempt a
thing which would abridge the mass of labour and industry to so consid-
erable an extent would be unwise.”52 As Hamilton summed up the Fed-
eralist position, depending on the militia for peacetime defense “would be
as burthensome and injurious to the public, as ruinous to private citi-
zens.”53

Much better, then, to accept the division of labor. If part of society was
occupied with seeing to its defense and the rest was employed in agricul-
ture, the result would be that “the arts of war and defence, and of culti-
vating the soil, will be understood. Agriculture will flourish, and military
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discipline will be perfect.” But if the militia were entrusted with the re-
public’s defense, the result would be ignorance in arms and negligence in
farming. Therefore, one could argue for a peacetime standing army in
terms of cost efficiency. If the farmers were often called out to serve in the
militia, they might lose their crops. This could be avoided “by a trivial
expence, if appropriated to the purpose of supporting a part of the com-
munity, exclusively occupied in the defence of the whole.”54

V

The Federalist response to Antifederalist fears denied that the Constitution
would create a government of force, depriving the people of their property
by means of a military execution of unjust tax laws. It also denied that
the Constitution would lead to the establishment of a large standing army.
The Federalists never retreated from their conviction that the United States
had to possess an army of professional soldiers in time of peace. They
believed, however, that this army could be of limited size and deployed so
as not to come into contact with the majority of citizens. Most significantly,
it would not be employed in the daily administration of government. For
such purposes, the civil arm of the magistrate would be sufficient. In this
context, the Federalists rejected the Antifederalist argument that the peo-
ple would not regard acts of Congress as legitimate. To the contrary, good
administration and a merger of federal and state administration would
bestow legitimacy on the new national government. This legitimacy would
be increased by the reduction of government demands on the citizens.
Apart from Hamilton, no Federalist seriously addressed the question of
militia reform. From what they said on the use of a standing army, how-
ever, we can see that the Federalists accepted a division of labor between
the soldier and the citizen. In fact, Federalists and Antifederalists converged
in their opinion that the people of America were not likely to accept de-
mands for extensive public service but were more interested in their private
pursuits. The difference between them was that the Federalists fully ac-
cepted this fact and formed their ideas of government accordingly.
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On 8 December 1795, in a confident tone, George Washington
addressed the Fourth Congress. “Fellow-Citizens of the Sen-

ate and the House of Representatives,” the president began. “I trust I do
not deceive myself, when I indulge the persuasion, that I have never met
you at any period, when more than at the present, the situation of our
public affairs has afforded just cause for mutual congratulations.”1 The
period following the adoption of the Constitution had been a difficult time
for the new federal government. Toward the end of 1795, however, many
of the problems that had plagued the young republic ever since it gained
its independence in 1783 were either resolved or in the process of being
resolved. In retrospect, this moment in Washington’s second administra-
tion seems but a temporary respite before the Federalists had to deal with
domestic and international crises arising from deteriorating relations with
revolutionary France. But 1795 seemed a year that both called for expres-
sions of gratitude to “the Author of all good” and provided cause for the
branches of the federal government to offer mutual congratulations.

In a convenient way, the president’s message sums up the achievements
of the administration. Washington began by drawing attention to the pac-
ification of the Indians in the Ohio country and to the recently concluded
Treaty of Greenville. To the tribes in the Northwestern territory—and,
indeed, to North American Indians in general—the army’s victory at the
Battle of Fallen Timbers and the subsequent treaty signed at Greenville
were the opening stages of a tragedy. To the United States, by contrast, it
meant that one of the most serious impediments to western expansion—
an expansion pursued as eagerly by Federalists as by Republicans, al-
though by different means and driven by different visions of the territory’s
future—had been removed. By 1795, peace had also been secured with
the Indian nations in the Southwest. Of equal importance to the future
development of the trans-Appalachian West was the conclusion of nego-
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tiations between the United States and the European powers that held
neighboring possessions in the area. From the court of Madrid, Washing-
ton reported, news had arrived that the American envoy, Thomas Pinck-
ney, was about to sign a treaty “securing amicably, very essential interests
of the United States.” Although the treaty with Britain had been publicly
known for months, the president also took the opportunity to disclose
officially that John Jay had concluded “a Treaty of Amity, Commerce and
Navigation” with the former mother country. Pinckney’s Treaty reopened
the Mississippi River to American trade—thereby bringing to an end a
conflict between the United States and Spain that began in 1784 when the
river was closed—providing for the realization of the full economic poten-
tial of the West. Jay’s Treaty was of no less importance to the future of
the West. The treaty forced the British to evacuate the strategic military
posts they occupied in breach of the 1783 peace treaty. These posts con-
trolled the fur trade and the transport routes in the Old Northwest and
therefore held the key to the pacification of the Indian nations living there.
Without American possession of the posts, the Treaty of Greenville would
have been no more than a dead letter. “This interesting summary of our
affairs,” Washington concluded

with regard to the foreign powers between whom and the United States
controversies have subsisted, and with regard also to those of our Indian
neighbours, with whom we have been in a state of enmity or misun-
derstanding, opens a wide field for consoling and gratifying reflections.
If by prudence and moderation on every side, the extinguishment of all
the causes of external discord, which have heretofore menaced our tran-
quillity, on terms compatible with our national rights and honor, shall
be the happy result; how firm and how precious a foundation will have
been laid for accelerating, maturing and establishing the prosperity of
our country!

In fact, by 1795, the economic prosperity of the United States was al-
ready well under way. The primary reason for this was the government’s
success in keeping the nation out of the wars of the French Revolution.
Neutrality had saved the country from the hardships of war and the do-
mestic turmoil suffered by European powers. “Agriculture, Commerce and
Manufactures, prosper beyond former example,” Washington noticed. The
population was growing rapidly and “every part of the union displays
indications of rapid and various improvement.” What is more, this im-
provement had taken place “with burthens so light as scarcely to be per-
ceived.” Even the “misled” Whiskey Rebels had now “abandoned their er-
rors” and paid “the respect to our Constitution and laws which is due from
good citizens.” Surely, the president had every right to wonder if it was
“too much to say, that our country exhibits a spectacle of national hap-
piness never surpassed, if ever before equaled?”2

But although the state of the nation offered cause for celebration, this
state was precarious. Washington urged Congress to unite with the ad-
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ministration “to preserve, prolong and improve, our immense advantages.”
To do so, Congress was urged to consider a number of issues ranging from
relations with the Indian nations to the state of the militia and the mili-
tary and naval establishment, as well as the revenue and the public debt.
The careful management of these matters was the source of the present
happy state of the nation no less than the guarantee for its continued well-
being.3

In the preceding chapters, I have analyzed the arguments used to attack
and defend the Constitution’s military clauses. In light of how the Feder-
alist position and the meaning of the Constitution have often been inter-
preted, these arguments are important in themselves. Yet, any judgment
on the political achievement of the Federalists obviously hinges on the
extent to which they managed to translate their principles into action.
Unfortunately, a full investigation of the development of the federal gov-
ernment in the years following the Constitution’s ratification is beyond the
scope of this book. All that I can attempt here is a brief sketch of the uses
made by the national government of the military powers it was granted
by the Constitution.

This attempt must start with the question of whether the achievements
listed by Washington in his message to Congress really can be credited to
the new modeling of the federal government. The First Congress had not
been convened even six months when a Parisian crowd stormed the Bas-
tille, thereby ushering in a quarter century of political upheaval, social
change, and warfare on a scale never before seen. During this quarter
century, the United States had to respond repeatedly to events originating
in Europe far beyond the federal government’s control. Overall, the United
States drew advantage from the warfare that engulfed Britain, France, and
Spain, but the question remains if the federal government had any part
in making this possible. This is not an easy question to answer. In fact, it
can only be answered, if at all, by investigating the perceptions held by
the leading actors responsible for formulating and implementing the for-
eign policy of Britain, France, and Spain of the capacities and intentions
of the federal government. Such investigations have long been out of fash-
ion. Nevertheless, a cautious answer based on works of diplomatic history
would be that the reform of the federal government did make a difference
to the actions of European governments. Certainly, the United States re-
mained peripheral to these governments and it posed no threat to any of
them on its own. Yet the evidence suggests that Spain and Britain con-
cluded treaties with the United States because they did not wish to see the
American republic allied with their enemies.4 With war raging in Europe,
the United States was approaching, at least temporarily, the point Alex-
ander Hamilton had dreamed of in Federalist 11, when “a price would be
set not only upon our friendship, but upon our neutrality.”5

In the end, however, the question of whether or not the Constitution
ought to be credited with the republic’s diplomatic, military, and economic



132  

successes in the decade after its adoption is of less importance to the ar-
gument presented here than it may at first seem. This is because the sig-
nificant issue is less the effect achieved by the federal government when it
used its new military and fiscal powers than the way in which the govern-
ment used these powers. The Federalists believed that the federal govern-
ment could only be successful if it avoided making heavy demands on the
citizens and visible intrusions in their lives. The Antifederalists, by con-
trast, believed that the new federal government would be heavy and op-
pressive. The true test of the Federalists’ political achievement was
therefore whether or not they followed their principles when they trans-
formed the articles of the Constitution into the policies and institutions of
the new national government.

I

As Washington’s address suggests, the administration had achieved two
important things: economic prosperity and the belated consolidation of
the peace treaty of 1783. The president did not exaggerate when he de-
scribed the improvement of the American economy. Even before the First
Congress met, the economy had begun to recover from the postwar de-
pression. Exact figures are difficult to establish, but there is general con-
sensus that the struggle for independence and the postwar years were a
period of economic downturn.6 A moderate assessment claims that, in per
capita terms, the wartime depression “knocked the economy back to the
level it had been at a half-century earlier.”7

Although economists argue about the long-term significance of foreign
trade to the development of the American economy, there is no doubt that
both exports and imports declined substantially during the War of Inde-
pendence and the postwar period.8 After the war, trade failed to recover
because of the commercial restrictions that Britain and other powers im-
posed on American ships and goods.9 With the onset of the wars of the
French Revolution, the situation changed radically for the better. British
restrictions to trade with the West Indies now became so riddled with
exceptions as to become almost ineffectual. It was in the interest of bellig-
erents to shift their shipping to neutral carriers and, as a consequence,
American exports and shipping experienced an extraordinary upsurge.
The value of American exports doubled from $20 million in 1790 to $40
million in 1795 and the value of reexports rose from zero to $10 million.10

Meanwhile, the tonnage of U.S. vessels in foreign trade entering U.S. ports
increased from 354,767 tons in 1790 to 580,277 tons in 1795, whereas
the tonnage of British vessels entering U.S. ports declined from 216,914
tons to 27,079 tons. By the end of 1795, more than 90 percent of Amer-
ican trade was carried in American ships. Altogether, earnings from ship-
ping increased four times between 1790 and 1795.11
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Economic prosperity was based on political neutrality. Challenged both
by domestic critics and international threats, the Federalist administration
strove hard to keep the United States from being dragged into the European
war. The Democratic-Republican demand for commercial discrimination
against Britain was easily fought off with reference to the rapid expansion
of American trade.12 The actions of Britain and France, however, were a
greater threat to the administration’s aims. Because U.S. merchantmen
carried goods to and from both British and French possessions in the Amer-
icas, it was inevitable that they would be attacked by the other side. In
March 1794, news of a campaign of British seizures in the West Indies
caused an outrage in the United States. In Congress, Federalists and
Democratic-Republicans vied with each other to come up with forceful
countermeasures. In terms of actual legislation, however, little came out
of these congressional debates. Meanwhile, leading Federalists worked to
convince Washington to attempt a diplomatic solution to the crisis before
initiating hostilities. Washington agreed and, on 18 May 1794, sent John
Jay to negotiate with the British.13

Jay has often been accused of negotiating a poor treaty for the United
States. Even a diplomatic historian generally sympathetic to the Federalists
concludes that “except perhaps for the right to trade with British India,
Jay did fail to win anything more than what Americans were obviously
entitled to.”14 If the Treaty of Amity, Commerce, and Navigation is re-
garded only as a commercial treaty, this is a fair conclusion. By agreeing
to the treaty, the United States at least temporarily abandoned the struggle,
in which it had been involved since the Revolution, to create a more liberal
commercial order and accepted Britain’s interpretation of the rights of
neutral traders in wartime. The treaty also prohibited both parties from
employing commercial discrimination against the other party, thereby de-
priving the United States of a weapon Democratic-Republicans believed to
be formidable. But presenting the Jay Treaty as no more than a commercial
treaty misrepresents Jay’s mission. Jay’s instructions reveal that he was
sent to Britain first of all to avoid war by demanding compensation for
British seizures. His second objective was to settle a number of outstanding
differences over the Treaty of Peace and Independence from 1783. Only if
these two objectives were settled to the satisfaction of the United States
should Jay proceed to consider a commercial agreement.15

If Jay’s instructions are compared to the Federalist arguments in de-
fense of the Constitution during the ratification debate, it is noteworthy
that a commercial treaty ranked so low compared to the mission’s other
objectives. In 1787 and 1788, a commercial treaty was believed to be
essential to the recovery of the American economy. But, when war broke
out in Europe, Britain and France needed American carriers and American
goods with or without a treaty. As a consequence, in 1794, a commercial
treaty seemed relatively unimportant. If the agreement is therefore seen
not primarily as a commercial treaty but is judged according to the pri-
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orities of Jay’s instructions, his mission must be counted a success. To the
Federalists, the treaty achieved two crucial things: First, it kept the United
States out of the war and thereby made sure that the economy would
continue to prosper; second, it succeeded in finally making Britain comply
with the peace treaty of 1783. Britain now transferred the important mil-
itary posts in the Northwest Territory to the United States.16 With the posts
in American hands, the United States could control the Indian nations
that inhabited the Ohio country. Together with the military victory at the
Battle of Fallen Timbers, this ensured that the first of two main impedi-
ments to western expansion was removed. Soon after the signing of the
Jay Treaty, the Treaty of San Lorenzo would remove the second by re-
opening the Mississippi River to American trade.17

The importance of the reopening of the Mississippi and the conquering
of the Indian nations to the subsequent development of the West is per-
haps seen most clearly in the region’s rapid growth in population. In 1790,
there were 74,000 people living in Kentucky and 36,000 in Tennessee. Ten
years later, the population of both states had almost tripled. By 1800, an
additional 45,000 settlers lived in Ohio and another 6,000 in Indiana. Of
the total population growth of the United States between 1790 and 1800,
a full 20 percent took place in the four states mentioned.18 But the region
was not only growing; the ties between the federal government and the
West were now safely established. In the future, the region would advance
its interests within the union and not through threats of secession.
Western expansion also raised the value of the national land in the North-
west Territory and, from Thomas Jefferson’s presidency onward, land
sales yielded a substantial income to the federal government. As Andrew
Cayton sums up the Federalist achievement in the West, “in a decade
and a half, they had transformed trans-Appalachia from a potential source
of revenue, disunion and chaos, into a region of genuine revenue, grow-
ing external security, and increasing loyalty to the United States of
America.”19

II

When the federal government acted to safeguard and promote the terri-
torial and commercial interests of the United States in the 1790s, it made
use not only of diplomacy but also of the military powers it had been
granted by the Constitution. In the ratification debate, Antifederalists ex-
pressed fear that the national government would use its military powers
to deprive the people of their liberties. Specifically, they claimed that the
Federalists would establish a large army, that they would use this army
to implement illegitimate and unpopular policies, and, finally, that the
Federalists would either disarm the militia or make service in the militia
odious.



        135

The Federalists, by contrast, ensured that they would create only a very
small peacetime army that would be used to police the frontier and
therefore be garrisoned out of sight of the vast majority of Americans.
They also protested against the charge that their rule would rest on mili-
tary force, and, finally, they presented an argument in favor of a division
of labor between the citizen and the soldier that suggested that military
service ought not to be a duty inherent to citizenship. In the end, Federalist
policies proved every Antifederalist prediction wrong. Before the crisis with
France toward the end of the decade, Federalists made no attempt to ex-
pand the army beyond very narrow confines. Nor did they use regulars
against civilians with the one exception of Fries’s Rebellion in 1799, which
occurred in the midst of an undeclared war with France. When it came
to the militia, finally, every reform proposal that promised to turn the
militia into an efficient force stumbled on the refusal of Congress to impose
burdens on the citizenry. In the ratification debate, Federalists had been
vague about how they envisioned the future peace establishment. The
small regular army they advocated would perhaps be adequate as a border
constabulary, but it would not be sufficient to secure the United States
against attack. In the end, beyond its very limited regular army, the Fed-
eralists failed to develop military institutions that both worked and were
acceptable to the American people. As the War of 1812 demonstrated,
their successors fared no better.

The Federalists made use of armed force against civilians on two oc-
casions, when subduing the Whiskey Rebellion in 1794 and Fries’s Rebel-
lion in 1799. On both occasions, coercion was used to secure the imple-
mentation of tax legislation. The response to the Whiskey Rebellion is
sometimes believed to epitomize Federalist attitudes toward the common
people. Heavy and regressive duties on whiskey provoked just protests that
the administration callously put down by force of arms. Some historians
even claim that the Federalists “followed the example of the British ruling
class in aggressively suppressing domestic dissent.”20 This description of
Federalist policy seems exaggerated. Routine administration under Wash-
ington and John Adams did not meet with resistance and did not rest on
force any more than did later administrations. In fact, a closer look at how
Washington handled protests against the whiskey excise shows that the
administration knew well that it could not rest its authority on coercion.

When they answered Antifederalist attacks during the ratification de-
bate, Federalists openly declared that the national government would have
both a right and a duty to suppress insurrections. But they also said that
should suppression be necessary, the government would rely on the law-
abiding citizenry rather than the army. When the excise on whiskey was
introduced in 1791, it gave rise to protests almost immediately. Yet the
federal government did not respond with coercion but with an amendment
to the excise law that reduced duties and facilitated payment of the tax.
Nevertheless, the protests continued. At this point, there was disagreement
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within Washington’s cabinet whether or not to employ force. The presi-
dent, however, settled on issuing a warning to the protesters as part of his
fourth annual message to Congress. But after the protests had escalated
further and a mob attacked the district excise inspector in early 1794,
Washington decided that the protests had gone too far.21

By early August, Supreme Court Justice James Wilson had declared that
federal excise laws were obstructed “by combinations too powerful to be
suppressed by the ordinary course of judicial proceedings” in several coun-
ties in western Pennsylvania. Under the Militia Act, this gave the president
the right “to call forth the militia” to suppress the protests.22 Despite the
fact that the administration now had lawful right to use armed force
against the Whiskey Rebels, it proceeded with caution, sending negotiators
and a further warning to the protesters. In his proclamation of 7 August,
Washington tried to secure the support of public opinion for the actions
of the government. He stressed that the government had so far acted with
leniency because it expected that the rebels would mend their ways. Wash-
ington also stated his intention to mobilize the militia and explained that
he had the legal right to do so by quoting at length from the Militia Act.
Finally, he called on “the patriotism and firmness of all good citizens” to
aid the government in reducing the rebellion. Later the same month, the
secretary of the treasury, Alexander Hamilton, tried to gain further public
support by publishing a detailed letter in which he explained the advan-
tages of excise duties compared to other forms of taxation and outlined
the attempts made by the administration to remove the grounds for the
distillers’ discontent. In particular, Hamilton stressed that the government
had tried to avoid “the ultimate resort, till all milder means had been tried
without success.”23

When the government commissioners sent to western Pennsylvania
reported that negotiations had failed and that they therefore recommended
“military coercion,” Washington finally ordered the militia to mobilize. It
should be noted that the administration never contemplated the use of
regulars against the excise protests. The careful publication of the pro-
testers’ actions and the emphasis on the patience and leniency of the
government now paid off. The Philadelphia militia responded with enthu-
siasm and even the primary Republican paper supported coercion. Leading
Democratic-Republicans in Pennsylvania such as William Findley, Albert
Gallatin, and Hugh Henry Brackenridge all condemned the rebels.24 But
the most striking proof of the government’s successful handling of the
rebellion was the declarations of support emanating from the Democratic-
Republican Societies, usually the administration’s harshest critics. The
Democratic Society of Chittenden, Vermont, presented the president “with
their unfeigned thanks for the lenient proceedings he in the first instance
adopted, against the Western insurgents, by deputing commissioners to
treat with them, and for the spirited and effectual measures he afterwards
pursued, for enforcing a due submission to the laws.” Its sister society in
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Philadelphia told the public that, in response to the president’s call, “many
members of this Association voluntarily stepped forward to maintain the
legal authority, and joined those patriotic bands of Citizen-soldiers” who
marched to restore order in western Pennsylvania.25

Compared to the volunteer force of more than 10,000 men sent to
coerce the Whiskey Rebels, the suppression of Fries’s Rebellion was a mi-
nor affair. Adams sent only 1,500 men to deal with the rebellion. Probably
because Fries’s Rebellion was a smaller event than the Whiskey Rebellion,
and because it took place in the midst of the conflict with France, Adams
seemed less hesitant than Washington had been to use force against the
protestors. In retrospect, the most significant aspect of Adams’s handling
of the rebellion is that the federal government used regular troops in ad-
dition to militia to suppress protests. This gave the Republican charge that
the Federalists aimed to establish a military despotism some credibility and
it is likely that it affected the outcome of the presidential election of 1800.26

Despite Republican protests against Adams’s actions, the trend toward
increasing reliance on regulars in domestic disturbances continued during
Jefferson’s presidency. Jefferson found the militia unable to deal both with
the Burr Conspiracy and with the protests against the Embargo Acts. At
the president’s request, Congress passed a law in March 1807 declaring
that “in all cases where it is lawful for the President of the United States
to call forth the militia for the purpose of . . . causing the laws to be duly
executed it shall be lawful for him to employ, for the same purposes, such
part of the land and naval force of the United States, as shall be judged
necessary.” Two years later, another law gave the president the right to
use the army to enforce the Embargo Acts. Commenting on the latter law,
one historian has written that it represents “the only time in American
history that the President was empowered to use the army for routine or
day-by-day execution of the laws.” In fact, Jefferson called out the army
only in Vermont and New York and relied for the most part on the militia
to suppress protests. His presidency cannot be said to have rested on force
any more than the Federalist administrations before him. By extending the
right of the federal government to use the regular army as a police force,
however, Jefferson helped to blur the distinction that the Federalists had
tried to draw during the ratification debate between the proper response
to large-scale insurrections, on the one hand, and to minor cases of dis-
obedience to federal legislation, on the other.27

Until the Civil War, the federal government continued to make use of
a mixed force of regulars and militia whenever it employed coercion
against civilians. Quite apart from the use of the Union Army during Re-
construction, there was a marked change in policy after the Civil War.
Between 1867 and 1957, there is no incident when a president called on
the militia to deal with civil disturbances. Instead, the federal government
came to rely solely on the service of regulars. In the last quarter of the
nineteenth century, one of the most important duties of the army was to



138  

break up strikes that only rarely involved any challenge to federal legis-
lation. According to one estimate, the army was employed in more than
three hundred labor disputes in this period. During the Pullman strike in
1894, of the army’s nominal 25,000 men, 16,000 were made available
against the strikers. Admittedly, the army’s intervention in labor disputes
was merely the tip of an iceberg of National Guard interventions in re-
sponse to calls from state governments. But, given the widespread fear of
a standing army a century earlier, it is striking that the government could
now use regulars for such purposes. There were certainly critics of the
government’s use of force, but it seems reasonable to conclude that during
the century following Washington’s suppression of the Whiskey Rebellion,
the federal government felt increasingly confident about using regular sol-
diers against civilians as a means to maintain order and to realize its
policies.28

III

By comparative standards, the American republic possessed an exception-
ally small army well into the twentieth century. For a brief period in the
immediate postindependence period, the United States even tried to man-
age without any army altogether. Conflict with Indian nations in the
Northwest Territory soon forced the Continental Congress to recruit a force
of 700 men, which became the First American Regiment. Despite the fact
that Federalists saw the republic’s military weakness as one of the major
defects of the Confederation, the army grew only slowly after the adoption
of the Constitution. The First American Regiment was augmented to 1,216
men in 1790 and another regiment was added the following year. The
army was increased to 5,100 in 1792 and to 5,800 in 1794. At this point,
the army had reached its zenith and it was reduced to 3,100 in 1796. A
peace establishment of around 3,000 would then be the norm under both
Adams and Jefferson. Jefferson increased the army to 9,300 in 1809 and
James Madison maintained a peace establishment of 10,000 men, not
counting officers, after the War of 1812. In 1821, the army was again
reduced to 5,600 and the peace establishment fluctuated between this low
point and a high of 11,804 until the war with Mexico. Both during the
Quasi-War and the War of 1812, the nominal strength of the army was
much greater, although in the former case the troops were never mobi-
lized, whereas there was a wide discrepancy between actual and nominal
numbers in the war against Britain.29

Although the army was small and although recruitment was some-
times difficult, in comparison to the record from the War of Independence
it is still noteworthy that the nation now managed to keep 3–6,000 men
permanently under arms. The intermittent expansion of the army also
shows that the federal government could use military force as a policy
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instrument. The Federalists responded to crises with the Indians in the
early 1790s, with England in 1794, and with France in 1798 by increasing,
or preparing to increase, the republic’s military potential. But it was not
the Federalists but the Republicans who put the federal government’s mil-
itary powers to greatest use. In 1812, they went to war to realize U.S. policy
objectives relating to free trade and neutral rights.

A peacetime army of 3,000 men hardly lived up to Antifederalist fears
of an American standing army of Prussian proportions. Yet it is sympto-
matic of the persistence of antiarmy sentiments that even this tiny force
gave rise to political resistance. In fact, the army increased only as a re-
sponse to immediate crisis. The Second Regiment was raised in 1791 after
an expeditionary force under Josiah Harmar had suffered defeat from a
confederation of Indian tribes in present-day Ohio. The American Legion
was formed in 1792, as a direct consequence of the annihilation of Arthur
St. Clair’s expedition by the same foe. During the crises with France and
Britain, the army also grew. The normal pattern, however, was for the
army to return to its low precrisis level as soon as the crisis appeared to
be resolved. In this way, wartime increases of the army never became
permanent. Thus, Anthony Wayne’s successful use of the Legion at the
Battle of Fallen Timbers also proved the Legion’s undoing. After the Green-
ville and the Jay Treaties had been concluded, Congress cut the strength
of the army by half. After war with France had been aborted in 1800, the
Federalists reduced the army and Jefferson then reduced it even further
after he gained the presidency. In the same way, Monroe could not main-
tain the military build up initiated by Madison after the War of 1812
because Congress saw no need for a large army. This resistance to per-
manent increases of the army shows no consistent partisan pattern. Con-
gress acted in much the same way regardless of whether it was dominated
by Federalists or by Republicans.30

Despite the fact that the Federalists never created a substantial standing
army, they are sometimes portrayed as supporters of a large military es-
tablishment. According to this argument, the military build up during the
Quasi-War reveals the Federalists’ true colors. Under the pretext of pre-
paring for a war with France, the Federalists raised an army in reality
intended to suppress their political opponents. Yet, Richard Kohn, the most
careful student of Federalist military thought and policy, has found no
evidence that more than a fraction of the Federalist party, the followers of
Hamilton, “wanted the army precisely for the reasons most Americans
rejected it: its ability to suppress dissent and intimidate the population.”
This portrayal of Hamilton as a militarist has recently been challenged,
and Kohn’s interpretation is at least open to doubt. But what must surely
be more important is that, even if this description should be correct, there
were forces within the Federalist party strong enough to stop the use of
the army against political opponents. Even if Hamilton really was “the
personification of American militarism,” his stance in 1799 cannot be
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made to represent the Federalists and the age of Federalism anymore than
Madison’s position in 1815 can be made to represent the Republicans and
the rule of the Virginia dynasty.31

The fact that the Federalists never created a large military establishment
does not mean that the army they created was unimportant. But its im-
portance in the development of the nation was confined mainly to the
gradual expansion of the western frontier. The Washington administra-
tion’s policy in the West aimed to secure the peaceful and ordered settle-
ment of federal land in what is today the state of Ohio. This land was
owned, inhabited, and controlled by a number of Indian nations, among
them the Miami and Shawnee. Despite its commitment to western expan-
sion, the administration also wanted to avoid war. An Indian war would
be costly and, even should the United States be victorious, that victory
would be of limited value as long as the British controlled the military
posts commanding the supply and transportation routes to Canada. The
federal government therefore tried to keep settlers from provoking war,
while attempting to make the Indians give up their land by treaty. The
administration had no problem realizing that the interests of the settlers
and the Indians were incompatible and that the government had to be the
arbiter of this conflict. In the end, however, the government never man-
aged to reconcile these clashing interests but used the army to destroy the
Indian tribes, thereby setting a pattern that would often be repeated as the
republic pursued its westward course.32

When the Indian nations that inhabited the Ohio area refused to give
up their land but instead insisted on maintaining the Ohio River as the
western limit to United States settlement, negotiations broke down. The
Washington administration decided to put pressure on the Indians by us-
ing military force. However, the failure of Harmar’s campaign in the fall
of 1790 meant that what had been intended as a show of force became a
demonstration of weakness. To remove the stain of failure, a new cam-
paign was mounted the following fall. It fared no better than the previous
one. To this day, St. Clair’s defeat remains one of the greatest setbacks ever
in the history of the U.S. Army. The destruction of St. Clair’s force led to
the reorganization and expansion of the army into the American Legion.
Under the command of Anthony Wayne, the Legion defeated the Indian
confederacy at the Battle of Fallen Timbers on 20 August 1794. Together
with the transfer of the British posts as a result of the Jay Treaty, the defeat
broke the military power of the tribes and demonstrated that the federal
government possessed both the will and the power to assert its sovereignty
in the West. The new situation was reflected in the Treaty of Greenville,
signed in the summer of 1795, by which the Indian nations made peace
with the United States and gave up most of present-day Ohio and part of
what would become the state of Indiana.33

The army had been brought into existence to deal with western expan-
sion and to coerce the Indians. With the conclusion of the Jay Treaty and
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the Treaty of Greenville, its rationale for existence was therefore removed.
Hence, by 1795, the army was at a critical juncture. In 1783, Congress
had demobilized the remains of the Continental Army when reached by
news of the peace treaty with Britain. In 1795 and 1796, however, no one
suggested that the United States could manage without a regular army in
time of peace. Antiarmy sentiments had not disappeared completely, but
most of the opposition consisted in attempts to weigh the costs of the army
against the military needs of the republic. With peace secured, the expense
of retaining the army at full strength could not be justified. But the tra-
ditional fear for the future of liberty no longer held first place in a debate
about the peacetime standing army. Even a leading Republican such as
Gallatin could claim that “the present question was merely a money bill.
If there was no occasion for five thousand men, it was better that they
should only have three, because it would save money.” Less than a decade
after the adoption of the Constitution, the opposition had come to share
with the Federalists the belief that a small standing army in time of peace
was a guarantee for rather than a threat to popular liberties. In the history
of the U.S. Army, as well as in the history of the conception of the military
needs of the republic, this was certainly an important turning point. As
Kohn notes, the 1796 Act to Ascertain and fix the Military Establishment
“marked the beginning of America’s peacetime army.”34

When they created the peace establishment, the Federalists were true
to the promises they had made during the ratification debate. The army
was not used as a police force the way that regulars had long been used
in Britain. It was deployed in small contingents along the western frontier
and it remained exceptionally small by comparative standards. For this
reason, the army was never a presence in American society the way that
regular soldiers were in Europe. Apart from the settlers on the frontier, the
citizenry was unlikely to ever come into contact with regulars. The army
also fulfilled the rather precise and limited role that the Federalists had
claimed it would. It was essentially a border constabulary that policed the
frontier and kept the Indians in check.35

Jefferson came to power the avowed enemy of standing armies. But the
often-quoted words from his first inaugural address that “a well-disciplined
Militia” was the republic’s “best reliance in peace and for the first moments
of war till regulars may relieve them” did not signal an intention to abolish
the small army he inherited from Adams.36 Temporarily, Jefferson reduced
the army before international tension forced him to increase it again, but
he left the organization, deployment, and function of the Federalists’ peace
establishment essentially intact. His main contribution to the military es-
tablishment was the creation of a military academy at West Point, some-
thing that had proved politically impossible for the Federalists to achieve.
In fact, the army established by the Federalists remained the peace estab-
lishment of the United States throughout the nineteenth century. As the
century wore on, the army grew in real numbers but shrank relative to
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the population. The ratio between military force and population never
reached the level of the 1790s in any peacetime year of the nineteenth
century. It was only with the advent of the Cold War that the United States
came to create a powerful peacetime army. Relative to the total population,
the armed forces in 1970 was fifteen times greater than in 1800.37 The
army’s function as a frontier constabulary also remained unchanged
throughout the nineteenth century. Its primary role was to prepare the
way for settlers by policing and eventually destroying the Indian nations.38

IV

The army created by the Federalists and inherited by the Republicans was
designed neither for defense against invasion nor for deterrence against
invasion. In his first inaugural address, Jefferson said of the Federalists’
army that “for defence against invasion, their number is as nothing.” The
extent of the republic meant that “the only force that can be ready at any
point” to oppose an enemy was “the body of neighboring citizens as formed
into a militia.” Almost two decades earlier, Washington had said the same
thing when drawing up his “Sentiments on a Peace Establishment,” de-
signed for the newly independent United States. Although in favor of cre-
ating a small regular army, Washington was also convinced “that the only
probable means of preventing insult or hostility for any length of time and
from being exempted from the consequent calamities of War” was “to put
the National Militia in such a condition as that they may appear truly
respectable in the Eyes of our Friends and formidable to those who would
otherwise be our enemies.”39 For deterrence and defense, the United States
would look to the militia.

If the militia were to serve as the first line of defense in the event of
invasion, it had to be radically reformed. Seven years after Washington
had written his “Sentiments,” he repeated the call for militia reform in his
first annual message to Congress, noting that “a free people ought not only
to be armed but disciplined; to which a uniform and well digested plan is
requisite.” Congress did not agree. When Jefferson assumed the presidency,
the militia remained unreformed. In his first annual message, Jefferson
asked Congress to renew work on “the laws regulating the militia, until
they are sufficiently perfect. Nor should we now or at any time separate,
until we can say we have done everything for the militia which we could
do were an enemy at our door.”40 But Jefferson was as unsuccessful as the
Federalists. Regardless of whether the reform proposal originated with a
Federalist or a Republican administration and regardless of party strength
in Congress, reform was always rejected.

There were two basic alternatives for militia reform. The first was to
form a select militia much smaller than the ordinary militia, something
that Hamilton had proposed to the Continental Congress in 1783 and had
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repeated during the ratification debate in Federalist 29. The other was to
do something about the general militia. For political—if not principled—
reasons, both Federalist and Republican administrations decided on the
second alternative. But this choice had its own difficulties, for it ran up
against a persistent unwillingness in Congress to let the federal govern-
ment place any burdens on the citizens. No matter how much the citizens
may have disliked a standing army, the army was never more than a po-
tential threat to their liberty. Militia regulation, by contrast, affected them
directly. As one Congressman said, militia legislation was “a law that af-
fects every individual, touches the whole community.”41 This was in
marked contrast to the border constabulary that passed for the republic’s
army.

During the ratification debate, the Federalists had argued for a division
of labor between the soldier and the citizen when they defended the cre-
ation of a regular army. They had also showed their awareness of the
American people’s unwillingness to submit to arduous militia service. Yet,
when Secretary of War Henry Knox presented his militia plan in January
1790, these ideas were conspicuously absent. Knox’s plan was a plan to
reform the general militia. True, because he suggested classing by age,
military service was primarily a duty for young men. Still, it was a uni-
versal duty, and Knox even sought to significantly reduce the number of
persons eligible for exemption from service. Had Knox’s plan been ac-
cepted, the federal government would have controlled the training and
organization of the militia; it would have supplied its arms and equipment;
and it would have had the right to draft men for military service from the
militia in times of emergency. The plan had the potential to turn the militia
into an efficient force, but it would do so only by laying claim to the citi-
zens’ property and labor. Congress thought the price too dear.42

Surprise and disbelief greeted the plan. Senator William Maclay even
suspected that Knox’s real aim was to stir up resistance to militia reform
so as to make pending proposals for expanding the regular army easier to
swallow.43 Only with the news of St. Clair’s defeat did Congress take any
action. On 8 May 1792, Congress passed “An Act more effectually to pro-
vide for the National Defence by establishing an Uniform Militia through-
out the United States.” Reform had been debated on and off since Decem-
ber 1790 and the main result of these deliberations was that Congress had
stripped Knox’s plan of all the measures that promised to turn the militia
into a working force. The Militia Act had no provision for classing militia-
men by age; federal control over training, organization, and equipment
was removed; and Congress’s right to draft men from the militia was re-
moved as well. The Militia Act ensured that every aspect of the militia’s
organization and training would remain the concern of the states but it
did nothing to make sure. With good reason it was described as a “milk-
and-water law,” to all effects not a reform but a preservation of the status
quo.44
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When Congress debated Knox’s plan—and, later, when reform propos-
als were debated in Congress—arguments that had figured in the ratifi-
cation debate reappeared, thus demonstrating the persistence of the belief
that the federal government had no right to demand burdensome service
from the citizens. Knox’s requirement that the men in the youngest class
would train for a full month each year was regarded as “a great and un-
necessary tax on the community.” Nor was it the case that families and
employers could afford the loss of income and labor that would be the
consequence of such training. These young men, it was said, “would be
journeymen; others newly married. They would be forced to leave their
employment, and lose their customers, who in their absence would employ
others.” In the midst of the Quasi-War, a number of prominent Republi-
cans—Findley and Gallatin among them—opposed a proposal for militia
reform by saying that “to take young men away from their business which
they might be just commencing, for ten or twelve days at a time, would
ruin them.”45

When the Federalist Theodore Sedgwick calculated the costs of a reform
proposal presented in 1795, he included the cost of labor lost to society.
“The value of the time was not, indeed to be paid out of the Treasury,”
he conceded, “but it was a loss to the productiveness of the public.” Sedg-
wick did not hesitate to compare military service to “all the necessary and
useful occupations of labor” and noted that it was particularly unfortunate
that so much labor of persons “in the most profitable and productive period
of life” would be lost to the community. But too much military service
would also corrupt the character of the American citizen. “In Sparta,”
Sedgwick said, “the only country where an attempt has been effectually
made to create a whole community of soldiers, the existence of slavery
rendered labor disgraceful to citizens.” This was in marked contrast to
America where labor was equally necessary “to promote the happiness of
our country” and to continue the “virtuous habits” of “the yeomanry of
America.”46 In contrast to the citizen of Sparta, the duty of the American
citizen was to be a farmer, a mechanic, or a tradesman, not a soldier.

Although the Federalists tried several times to reform the militia and
although Jefferson did so repeatedly and Madison tried both before and
after the War of 1812, Congress never acted. Instead, the militia continued
to suffer the neglect of both the federal and the state governments
throughout the nineteenth century. Despite its shortcomings and despite
the many attempts to repeal it, the militia legislation passed by the second
Congress proved to be long-lived. Only with the Dick Act of 1903—which
provided for the standardization of the arms, equipment, organization, and
discipline of the National Guard with those of the regular army and that
gave the federal government the responsibility for providing arms and
equipment—did Congress finally repeal the Militia Act of 1792.47
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V

The War of 1812 is often referred to as a second war of independence, a
war that proved the Jeffersonians right in their belief that the American
republic could successfully defend its rights and interests without repli-
cating the fiscal-military machinery of contemporary European states.
But, in fact, the United States did not emerge from the war with Britain
confident of its own strength. It emerged from the War of 1812 with the
belief of the political leadership in Jeffersonian principles fundamentally
shaken. After the war had come to a close, the Madison administration
proposed several reforms that were incompatible with cherished Jefferso-
nian ideals. The strength of the peacetime army was increased to 10,000
men, more than three times the size of the Federalist peace establishment
but no more than half the strength for which the president had asked.
Faith in the militia was abandoned and reliance placed in the regular army.
A new national bank was chartered and wartime internal taxes retained.
The contemporary Republican and government critic John Randolph com-
plained that the administration’s program “out-Hamiltons Alexander Ham-
ilton,” while historians have argued that Madison’s proposals signifies his
realization that “Hamilton had been right, at least in significant part.” In
a hostile world, the American republic could not maintain its indepen-
dence unless it emulated the fiscal and military institutions of contem-
porary European states.48 Commentators are surely right to point out that
this was a remarkable development of the position held by the Republican
executive leadership. One historian has even claimed that Madison’s re-
form package marked “the advent of a very different age.”49 But while it
is true that Madison’s postwar policies signified a radical break with es-
tablished practice, those policies were of short duration. The military build-
up as well as the retention of internal taxation were the result of a pressing
international situation. Once that situation had changed, the legitimacy
of these novel fiscal-military measures disappeared.

In 1815, it was far from certain that the European war would not flare
up again. From the perspective of the United States, the Treaty of Ghent
had left several issues unresolved and there were also questions outstand-
ing with Spain. For the first time in the history of the United States, it was
the republic’s own expansionist policies that threatened to trigger war with
Britain or Spain. In this situation, and with the failures of the recent war
in fresh memory, it proved possible to secure a congressional majority for
the creation of a military establishment that could serve as an instrument
of foreign policy. This entailed expanding the role of the army beyond that
of a frontier constabulary, to include preparation for war with European
states.50 But this new understanding of the role of regular troops in the
military establishment and of the role of the military establishment in
foreign policy proved to be short lived. Five years after Madison’s reform
proposals were presented to Congress, the international situation giving
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rise to them had been radically transformed. The danger of war in Europe
no longer seemed imminent. By means of treaties concluded with Britain
in 1818 and Spain in 1819 the tension in the republic’s relations to its
immediate neighbors had subsided. With the toning down of expansionist
ambitions among the political leadership, there was reason to believe that
relations to Spain and Britain would continue to be peaceful. With the
rationale for the expanded army thus gone, the Monroe administration
was defeated by a Congress that saw no need for military preparedness.
The size of the army was reduced to its pre-1812 level and its duties again
confined to policing the frontier.51

With the administration’s failed attempt to retain a peacetime army
sufficiently strong to allow the United States to be prepared for war, and
with the continued failure to reform the militia, the question of military
preparedness remained unresolved. As Europe and the Atlantic world en-
tered the era of free trade and free security after the end of the Napoleonic
War, the American republic came to rely for its security on the weakness
of its neighbors and on the vastness of the Atlantic Ocean.



III

Fiscal Powers
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Agovernment’s ability to extract money from society lay at
the very heart of the state-building process in early modern

Europe. The national government created by the Articles of Confederation
experienced serious difficulties in this respect, and in the end it failed to
raise sufficient money to meet its expenses. In this short chapter, it is
impossible to give a complete account of the history of public finance and
taxation during the War of Independence and the Confederation era. Nor
is it possible to go into the technicalities of the public debt, which resulted
from the war against Britain, in all its bewildering detail. In a very general
way, the focus of the chapter is instead on the means by which Congress
raised money from the outbreak of war up to the Philadelphia Convention,
and also on how, one by one, these means were lost. By 1787 the insol-
vency of the national government was total. The problem had to be ad-
dressed—and the Constitution was by no means the only way to do so—
or the Confederation was in danger of passing into oblivion.

Although the first and the second parts of this chapter describe at
greater length Congress’s attempts to raise money through loans and
taxes, the basic outline can be readily summarized here. Congress fought
Britain on credit, raising the necessary resources by making use of the
printing press, supply certificates, and loans. As far as public finance is
concerned, the history of the war is a history of the gradual decline of
the public’s faith in Congress’s ability to honor its obligations. As faith in
the government gradually dissipated, the various means of raising money
on government credit were destroyed. With its credit deteriorated, the fed-
eral government tried to raise money by requisitions on the states, de-
manding that the state legislatures tax the people on its behalf. Nationalists
in Congress also tried to amend the Articles of Confederation in order to
grant the national government an independent revenue in the form of
customs duties, the so-called impost. Although the states did pay part of
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the requisitions, they failed to raise enough money to cover congressional
expenses. Meanwhile, the impost proposals did not come through. In 1787,
Congress had debts and obligations but no money. The problem lay partly
in the structure of the federal government. The Articles of Confederation
granted Congress the right to borrow money but not the means to pay its
debts. But the problem lay also in the inability, or unwillingness, of the
American people to contribute to the costs of the national government.1

I

Under the Articles of Confederation, Congress did not possess an income
independent of the states. Instead, the power to tax remained with the
state governments and the federal government had to raise money through
requisitions on the states. When the conflict with Britain created a demand
for money, however, Congress did not at first ask the states to tax their
citizens. Political prudence suggested that the new state governments
would do well not to press their right to levy taxes on a people suffering
the hardships of war, in particular as the war was brought about by re-
sistance to taxation in the first place.2 But regardless of such concerns, an
attempt to finance the war with taxes would have been anomalous. In the
modern era, wars were fought with borrowed money.3 To take the most
pertinent example, the other party to the conflict in America, the British
government, financed the war by increasing its national debt by £58 mil-
lion. Similarly, the cost of the French participation in the conflict added
almost a billion livres to France’s public debt.4

Still, the Americans funded their war effort in a very different way from
their enemy. In Britain, a system by which the government raised money
by selling interest-bearing securities had developed since the accession of
William III. The government took great pains to service the debt religiously
and it was a care that paid off. The ability of the British government to
borrow huge amounts of money for long terms at low interest was the
marvel of the world.5 Congress, however, chose to rely on another expe-
dient: fiat money. But printing money was not a desperate act by a gov-
ernment devoid of other means to make ends meet. The American expe-
rience of financing a sustained and large-scale war effort was limited to a
single case: the Seven Years’ War. The pecuniary means to fight that con-
flict was created by emissions of paper currency, which had proved a suc-
cessful strategy. In 1775, political leaders in America simply attempted to
repeat that success.6 This time, however, “currency finance” was tried out
on a vastly greater scale and, which was worse, without meeting the con-
ditions necessary for it to work.

By creating a continental currency alongside the Continental army in
1775, Congress made sure that the responsibility not only for directing the
war but also for financing it came to rest with the federal government. Fiat
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money gave Congress an independent income and a freedom of action in
relation to the states, which the Articles of Confederation had denied it.
Even so, there appear to have been no protests against the decision. The
continental currency held its value until the autumn of 1776, after which
inflation set in, leading eventually to the collapse of the currency in the
spring of 1781 when it passed out of circulation.7 It is not hard to see why
this happened. Just like selling securities, emitting paper money was a
means for governments to finance extraordinary expenditures by antici-
pating tax returns. But, just as the interest on securities had to be paid,
so fiat money had to be managed in order to avoid depreciation. When
issuing the currency, the government had to pledge to withdraw the paper
within a specified and not too distant time. It did so by taxing it out of
existence, something that required a tax rise. In fact, the primary use of
the paper to the recipients was as a means to pay taxes, although it was
also often made legal tender. Finally, there was a limit to the amount of
paper that a colony’s economy could absorb before the market became
glutted. In short, a government emitting paper had to control the size of
the emission and the means to withdraw it from circulation through tax-
ation. If it did, the system had a fair chance to work. The problem that
Congress faced during the War of Independence was that it controlled
neither.8

Although the federal government controlled the printing press, the ac-
tual demand for money was determined by the war rather than by Con-
gress. When hostilities with Britain began, there was no anticipation of a
lengthy conflict, but as the war and the emissions of money continued, the
critical point where the economy was no longer able to absorb the paper
was soon reached. During the Seven Years’ War the colonies successfully
emitted £1.7 million of paper money. By comparison Congress printed
$226 million—equivalent in value to $45.5 million, or £10.2 million spe-
cie—between the start of the War of Independence and 1780. Neither did
Congress control withdrawals. It tried doing so by pledging the faith of the
state legislatures to the redemption of the very first emission but without
making a formal requisition for money. There existed no means by which
the federal government could guarantee that the states would tax away
the paper, and it possessed no sanctions with which to secure compliance.
In fact, the states did not levy any taxes at all during 1775 and 1776. When
inflation threatened the continental currency, Congress put pressure on
the states and, in November 1777, the first formal requisition was adopted.
But, as the states failed to respond sufficiently, depreciation could not be
halted. Eventually, the currency became worthless and passed out of cir-
culation. No attempt was ever made to compensate its holders. Although
the states were hard pressed during the war and may have been unable to
tax the continental currency out of existence, this does not alter the cru-
cial fact that after 1779 it was no longer possible to finance the war or the
administration of the federal government by printing money.9
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The continental currency may be regarded as a failure of public finance,
but it may with equal justice be counted a success. In the end, Congress
got $45.5 million worth of spending power through the paper. The decline
in the value of the currency to worthlessness can be—and by some con-
temporaries indeed was—regarded as a form of tax, extracting from the
people of the United States by means of inflation what the states could, or
would, not raise through taxation.10 Yet, there was one obvious drawback.
Any attempt to finance future extraordinary expenditures by emitting pa-
per backed by nothing but the faith of Congress was doomed from the
start. Without an amendment to the Articles of Confederation granting
Congress the power to tax, “currency finance” was no longer an option to
the federal government. In contrast, Congress could successfully issue
$36.7 million in treasury bills during the War of 1812 because it now had
the tax power to back the issue.11

In addition to printing money, Congress also attempted to float a loan
through its Loan Office. In augmented form, the loan certificate debt sur-
vived the war to become the public debt that provided the subject for so
much discussion during the struggle over ratification. A tiny part of the
loan certificate debt, the “first generation” certificates, in fact resembled
the securities that the British government sold to finance its many wars.
These securities bore interest paid in foreign bills of exchange, literally as
good as gold, from funds earmarked for this purpose. Even so, the loan did
not prove popular and the money it generated was dwarfed by other in-
comes. Congress also issued “second generation” loan certificates to a
nominal value more than eight times the nominal value of the “first gen-
eration” certificates. These bonds carried interest only in paper currency
and were not regarded as an attractive form of investment by moneyed
men. The $60 million worth of certificates were actually not issued to
buyers but to merchants who accepted them as payment for supplies in
preference to paper currency. Whereas the “first generation” bonds held
their value until Congress discontinued interest payments in 1782, the
“second generation” certificates depreciated heavily and rapidly. After the
war, the total loan certificate debt was scaled down to $11 million by
substituting the nominal value for the specie value at the date of acquisi-
tion. During Robert Morris’s administration as superintendent of finance,
the debt increased by another $11 million when Congress issued “final
settlement certificates,” rather than pay, to the soldiers of the continental
army. To this was added a further $3.7 million in final settlement certifi-
cates issued to the holders of the revalued and unredeemed “supply certif-
icate” debt, which is discussed later. Together with a few other minor debts,
this brought the sum total of the public debt to $27 million by 1783.12

As with the paper money, the certificate loan gave Congress purchasing
power although it did not control any source of specie income. The major
part of the debt cannot be regarded as a voluntary contribution to Con-
gress. Merchants preferred bonds to currency and soldiers preferred them
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to nothing at all. But both groups would much rather have been paid in
gold or silver. Their skepticism soon proved well founded. Even when the
debt was revalued in order to correspond to specie value, certificates de-
preciated fast as there was universal doubt that Congress would ever be
able to redeem them. Loan certificates traded at twenty to twenty-five cents
on the dollar from the end of the war to the ratification of the Constitution,
whereas final settlement certificates went for ten to fifteen cents on the
dollar.13 They avoided the fate of the currency solely because it was hoped
that the Articles of Confederation would be amended so as to provide
Congress with a hard money income, thereby allowing for interest pay-
ments in specie, or else that the state governments would accept respon-
sibility for the debt. As with the currency, the loan certificate debt was a
measure that could not be repeated. Given the choice, no one would sub-
scribe to a loan floated by the federal government if it had no guarantee
of payment other than Congress’s word. This claim does not rest on mere
conjecture. In October 1786, Congress tried to borrow $500,000 to in-
crease the federal army in the wake of Shays’s Rebellion and asked the
states to pledge money for repayment by voting tax funds. The result was
dismal. Only Virginia bothered to take any action at all, but did so insuf-
ficiently, whereas the other states did nothing. Not surprisingly, the loan
failed to attract a single subscriber.14

Congress also had the option of raising money by foreign loans. Thanks
to mismanagement, however, this option, too, was slipping away by 1787.
Up to 1780, the federal government received subsidies and loans amount-
ing to $2.2 million from France in addition to a minor loan and subsidy
from Spain and small private loans in Holland. Later, mostly during the
Morris administration, Congress borrowed another $6 million from the
French and opened loans for a total of $2.8 million in Amsterdam. As
with its other obligations, however, Congress failed to honor the foreign
debt. It never paid any interest to the Spanish and defaulted on the French
loan in 1785. Although credit was retained with the Dutch, this was done
only at the price of taking up a new loan to pay interest on the old one.
It was not a measure that could be sustained in the long term and, unless
Congress was granted the means to honor the claims of its foreign credi-
tors, it could not count on further loans.15

As the loan certificate debt suggests, the extent to which the American
people freely chose to volunteer their money, goods, or services to the
federal government was limited. With the “supply certificate” debt, how-
ever, there was hardly any voluntary element at all. This debt was run up
as the Continental Army took from the people what the people would not
offer to sell. Admittedly, there were instances of voluntary sales, but in the
vast majority of cases the supply certificate was a receipt for goods and
services impressed by the army. The certificates were used extensively; one
estimate places the nominal amount issued in the region of the entire sum
of the continental currency. Quartermaster and commissary officers often
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did what they could to compensate not only for the value of what they
impressed, but also for taking goods without the consent of the owner.
However, given the strong likelihood that Congress would never realize
this compensation, it is hard to describe the use of the supply certificate
as anything but mass expropriation.16

The lesson of the supply certificate debt was that a cornered govern-
ment would adopt whatever measures it took to secure its own survival.
As Alexander Hamilton pointed out in The Federalist, a government with-
out the legitimate means to procure an income faced the choice of perish-
ing, by sinking “into a fatal atrophy,” or of impressing resources from the
citizens without their consent.17 The latter alternative, of course, amounted
to a challenge to a right much cherished by Englishmen, that there could
be no taxation without the consent of the taxed.18 There is no doubt that
in the context of the Anglo-American political tradition, expropriation was
an extreme measure. If the Continental Army fought to preserve the birth-
rights of Englishmen, then the demands placed by the army on the citizens
violated those very rights.19

II

Early modern governments, like their present counterparts, financed ex-
traordinary expenses, such as wars, with loans rather than taxes. Never-
theless, underpinning the capacity to borrow was the ability to pay interest
and mortgages on the public debt, and this money was normally derived
from tax incomes. Taxation, however, was a measure not open to the Con-
federation Congress, which instead had to rely on the state governments
to tax the American people on its behalf. The period between Yorktown
and the Philadelphia convention showed that this arrangement could not
produce the necessary means to cover government expenditures. This pe-
riod also saw the failure of the attempt to amend the Articles of Confed-
eration in order to provide Congress with an independent income. The
latter of these failures can be disposed of quickly, while an account of the
breakdown of the requisition system requires more space.

The history of the impost proposals of 1781 and 1783 is well known.
The first proposal asked the states to amend the Articles so as to grant Con-
gress the right to levy a 5 percent impost, the income of which was to be
used toward paying the interest and the principal on the national public
debt. To Robert Morris, the superintendent of finance, the amendment pro-
posal was only a first step toward more extensive federal taxation, which
would include a land tax, a poll tax, and an excise on spirits. Because the
Articles of Confederation could only be amended by unanimous ratifica-
tion, the Impost of 1781 was killed when Rhode Island refused to ratify and
Virginia repealed its earlier ratification. The Impost of 1783, regarded by
leading nationalists as completely inadequate, proposed that Congress
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be granted the right to levy a 5 percent ad valorem duty on all imports, in
addition to specified duties on certain articles. To make the amendment
less objectionable to state rightists, the proposal limited the grant to a
twenty-five-year period. In addition to the impost, the states were asked to
contribute $1.5 million annually to the continental treasury, also for a
twenty-five-year period. This time both Rhode Island and Virginia ratified,
but New York did not. Its refusal to do so is hardly surprising, considering
that duties on imports through New York City provided the state govern-
ment with its major income. By the spring of 1787, the Impost of 1783 was
to all effects dead.20 Yet, although the amendment proposals failed, they
signaled a widespread approval of an independent Congressional income
in the form of an impost, an approval that only stumbled on the Articles of
Confederation’s extreme demand for unanimous ratification of amend-
ments. As we shall see, in the debate over ratification the Antifederalists
would repeatedly state that even though they strongly disapproved of an
unlimited federal fiscal power, they had no objections to a federal impost.

The record of federal requisitions is equally dismal. Congress’s six req-
uisitions between 1781 and 1787 netted $5,071,237. Although a substan-
tial sum, it was only a little more than a third of what the national gov-
ernment had asked the states to contribute. The real problem, however,
was that the returns on the requisitions decreased rapidly during the pe-
riod. In the spring of 1787 the states had paid two thirds of the requisitions
of October 1781 and April 1784, but only 35 percent of the September
1782 requisition, 20 percent of the September 1785 requisition, and a
mere 2 percent of the requisition of August 1786. At this time, the na-
tional government’s financial situation was critical. In the six months be-
fore 31 March 1787, the treasury received no more than $663 to meet
current expenses. Congress was able to pay neither its troops nor its few
civil servants.21

There is a prevalent belief that the national government found itself in
financial difficulties because the states ignored its calls for money. The state
legislatures, it is claimed, were “localist” in outlook and not very interested
in national concerns once the War of Independence was over. As has
recently been demonstrated, however, this view is incorrect. Not only did
the states raise tax levels dramatically in the postwar period; they also
levied them in specie rather than paper or farm products. In addition, they
enforced harsh collection measures. Persons who failed to pay taxes had
their property taken and sold at public auction. If the tax delinquent’s
possessions did not raise enough to cover his debt to the public, he was
jailed. By making tax administrators at various levels personally respon-
sible for the collection of taxes, legislatures made sure that an essentially
local tax administration obeyed the commands of the state government
and enforced heavy tax laws.

Despite heavy taxes and harsh law enforcement, the returns on taxa-
tion in the states declined throughout the first half of the 1780s. In all
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but four states, the same pattern of development can be discerned. When
returns diminished, the state governments put pressure on the tax admin-
istrators, who increased the pressure on the taxpayers. In response, the
people resisted. They petitioned the legislatures, refused to pay their taxes,
formed no-bid covenants to counter tax auctions, and obstructed court
proceedings. When nothing else helped, they employed violence or the
threat of violence.

Resistance went furthest in Massachusetts. Historians now accept that
the primary cause for the outbreak of Shays’ Rebellion was the heavy
taxation and tax enforcement pursued by the Bowdoin administration.
Although the government suppressed the rebellion with force, it also re-
laxed its tax policy. But the retreat came too late to appease the people,
who voted Bowdoin out of office, effectively putting an end to heavy tax-
ation. Massachusetts was more typical than is sometimes appreciated. In
most states there was popular resentment toward taxation and violent
resistance to tax administration. But in these states, tax relief came sooner
than in Massachusetts. In some states, such as South Carolina, the gov-
erning elite backed down and offered relief; in others, such as Pennsylvania
and Rhode Island, hardliners were voted out of office and the new gov-
ernments passed relief measures. Such relief took the form of relaxed fiscal
administration, tax postponements, and, most important, emissions of pa-
per money, which was loaned out to cash-starved farmers, thereby allow-
ing them to settle public and private debts. Connecticut, New York, North
Carolina, and Georgia did not experience the cycle of heavy taxes, govern-
ment pressure, resistance, and relief. This was not because the people there
were more complacent than in other states, but because relief-oriented
majorities controlled the legislatures and prevented heavy taxes from being
levied in the first place.22

Congress’s attempt to extract money from society through state tax-
ation failed because the people were unable or unwilling to pay the taxes
the governments demanded. It is, of course, difficult to judge whether
the farmers were merely putting on the poor mouth or if they were in
genuine distress. Yet there is good reason to believe that the taxes levied
and collected brought hard times on the people. More important, how-
ever, is that the comparatively widespread franchise ensured that the
state governments could not continue policies that caused resentment
among the population. In other words, the system of government cre-
ated by the Articles of Confederation and the resources of the nation did
not allow Congress to raise the money it needed through taxation. Al-
though this adequately sums up the crucial issue, it will be useful for an
understanding of the clash over federal taxation in the debate over rati-
fication to possess some further knowledge of taxation in late
eighteenth-century America.

Before the War of Independence, Americans were very lightly taxed in
peacetime. In Britain, taxes were several times higher.23 Indeed, in the
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literature promoting British emigration to America, the absence of heavy
taxation to service public debts and standing armies was pointed to as
something peculiar to America.24 The Seven Years’ War, the only military
campaign engaging the resources of all the colonies before the War of
Independence, demonstrated that although the colonies were willing to
finance extraordinary expenses through borrowing, they refused to be sad-
dled with a permanent public debt. Contrary to Britain and the rest of
Europe, this feature of the early modern state had not found its way over
the Atlantic by 1787 and in fact a perpetual debt was strongly condemned
in America. Instead, the debt arising from the Seven Years’ War was paid
off within a mere five to ten years after hostilities ended. Hence, in order
to return to a normal state of low taxation, the colonists were willing to
accept heavy taxes for a limited period of time. This performance, it has
been argued, influenced the actions of the state governments before, dur-
ing, and after the war against Britain. It instilled in them an inflated belief
in their own capacity to finance military operations and to reduce debts
swiftly. The cost of the War of Independence was more than twenty times
higher than the cost of the Seven Years’ War, however.25 The demand on
the people after the war against Britain was therefore a good deal greater
than after the war against France. In the end, it was a burden that the
people were unable, or unwilling, to bear.

The burden of taxation was increased by the structure of American
taxation. In the debate over ratification, both sides often claimed that op-
pressive taxation arose from the mode by which a tax was raised rather
than from the amount of money levied. What they were mainly concerned
with was whether the taxes levied were direct or indirect. In late
eighteenth-century Britain, indirect taxes in the form of the impost, that
is, customs duties, and the excise, that is, a tax on the production and
retail sale of consumer articles, contributed about four fifths of the total
revenue. The American economy, however, made sure that yields from
excises would be insignificant. The impost had the potential of generating
a substantial income, but in the Confederation era this potential was not
realized. Furthermore, the proceeds from the impost went only to states
possessing busy ports. New York in particular derived a great part of its
revenue from this source. Hence, in predominantly agricultural America,
the most important taxes by far were direct taxes. These took two basic
forms: the land tax and the tax on polls. The fact that governments taxed
farmers rather than industrialists and merchants, as was the case in Brit-
ain, in itself generated hardships. Whereas the latter groups had ready
access to specie, American farmers were chronically starved for cash. They
might well have assets in land, tools, livestock, and buildings, but they
found it troublesome to find the gold or silver with which to pay taxes.
This fact explains the frequent clamor for a “circulating medium,” that is,
the demand that the government emit paper money and loan it out to
farmers to allow them to pay taxes. Another problem with direct taxes
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was their regressive nature, that is, that they hit the lower and middle
ranks relatively more than those who were better off. The poll tax, which
was much used in New England, was levied at a flat rate regardless of
income. Similarly, the land tax tended not to discriminate sufficiently be-
tween lands of various degrees of productivity.26

The important conclusion to draw from the history of taxation between
Yorktown and the Philadelphia convention is that the Confederation Con-
gress could not extract money from society through taxation, even when
the states were ready to comply with requisitions. In fact, the money could
not be had even when the governments pressed the people to the verge of
rebellion. What followed instead was a popularly propelled backlash, end-
ing in an offer of relief to the taxpayers and a postponement of all attempts
to pay Congressional requisitions. By 1787, the system of requisitions was
as dead as the impost proposals.

It has been argued that as a consequence of this failure, the Federalists
wanted to create a government strong enough, and independent enough
of the people, to withstand the demands for tax relief. This argument, as
will be readily recognized, is essentially the application to fiscal policy of
the traditional argument that the Constitution was an attempt by the so-
cial elite to stem the tide of popular politics. The Federalists, it is claimed,
felt that all taxes levied by the state governments in the 1780s ought to
have been collected and that the key to do so was to apply more, not less,
government pressure on the taxpayers. Citizens who failed to pay their
taxes had only their own indolence and profusion to blame. The industri-
ousness and frugality to which they would now be forced in order to meet
the demands of the national government would therefore be the means to
their moral improvement. Thus, in one stroke, heavy taxes would create
a solvent Congress and better citizens.27 As will be seen, my own reading
of the Federalist argument points in another direction. It is my contention
that the Federalists accepted existing restrictions to taxation and formed
a tax system that would be able to generate a sufficient income for the
national government, without putting undue pressure on the American
people.

III

In the end, the reason why the states exerted such heavy pressure on the
citizens was because money was needed to pay interest and installments
on the public debts run up by Congress and the states during the War of
Independence. According to a recent calculation, 90 percent of taxes lev-
ied in the postwar years were earmarked for debt payment.28 Considering
that the debt was the ultimate cause of much political turbulence, one has
to ask why Congress and the state legislatures persisted in the attempts to
pay interest on the debt rather than declare a public bankruptcy. After all,
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the war against Britain had been won and independence had been rec-
ognized.

Historians who address this question have generally done so in the
context of the federal assumption of state debts, which was engineered in
1790 by Alexander Hamilton, secretary of the treasury in the first Fed-
eralist administration. Through federal assumption, the sum total of the
domestic and foreign debt reached $74 million. No pledge was made to
pay the principal of the domestic debt. Instead, it was turned into long-
term interest-bearing bonds, thereby creating a “funded” debt. Despite the
growth in the size of the debt, Hamilton managed to service it with a lot
less effort than the states and the Confederation Congress. The interest
rate on the loan was cut, and an income secured from the impost rather
than from regressive direct taxes. The effect was dramatic. Relieved of their
single largest expense, the states could cut direct taxes by as much as 85
percent in a few years and the political unrest created by heavy taxes
subsided. The value of the securities rose to par or above as Congress
started making punctual interest payments.29

Progressive historians have seen the assumption of state debts as part
of a struggle over democracy, a view that fits their understanding of the
Constitution as first and foremost an attempt to reduce popular influence
in politics. According to this view, at the heart of the question whether
the states or the federal government should service the debt, and whether
or not Congress should be granted an income independent of the states,
was the issue of where sovereignty ought to reside in the republic. Both
nationally minded politicians and their opponents, it is claimed, “believed
that national payment of the war debt would mean the supremacy of the
central government,” whereas “state payment would mean the retention
of ultimate power in the hands of the states.” Those who opposed as-
sumption did so, the argument goes, in order to retain power in the hands
of the state governments. Retaining power in the state governments was
of utmost importance because only the state legislatures could collect and
realize the will of the people. The Federalists, by contrast, sought a “refuge
from democracy” by transferring state power to a strong national govern-
ment able to withstand the pressure from popular opinion.30

Other historians have disregarded democracy as the key to an interpre-
tation of federal assumption, in favor of an economic interpretation of the
Constitution very different from Beard’s. According to this view, the foun-
ders wanted the national government to promote exports and shipping,
support domestic manufactures, develop the West, protect property against
domestic unrest, and create a stable medium of exchange. The Federalists
tried to make use of the debt to meet some of these challenges, primarily
to increase the supply of money. In doing so, they would turn the debt
from a liability to an asset. If Congress started to make punctual specie
payments on the interest charge, securities would appreciate. Thus, ap-
preciation would mean the creation, or perhaps rather the re-creation, of
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capital. Because the debt to such a large extent had been bought up by
merchants and moneyed men, this capital could be counted on to be in-
vested in America rather than squandered on the importation of British
consumer goods.

But there were further advantages to be had from the appreciation of
securities. Once the bonds had reached par, or at least a stable specie value,
they could serve as a security or an exchange medium in large-scale trans-
actions. Yet another use for the bonds was as securities in banking, thereby
further multiplying capital. The bonds would also increase the money sup-
ply by being an attractive investment in which to ply down profits. This
would free money that would otherwise have been invested in assets that
were harder to liquidate, such as land.31 Finally, it has been suggested that
the Federalists wished to fund and assume the public debt in order to buy
the loyalty of the public creditors. Influenced by English precedents, it is
claimed, the nationalists around Robert Morris and later the Federalists
tried to create “a vested interest in the new regime.” If the debt was serv-
iced impeccably, this would sever the ties between the powerful group of
creditors and the state governments, replacing them with an allegiance to
the union.32

Before these attempts to account for the motives behind the funding
and consolidation of the public debt are tested against the evidence pro-
vided by the debate over ratification, it is necessary to offer a few words
of caution. Obviously, it would be naive to draw conclusions about an
actor’s motive from public statements. For this reason, one is for instance
unlikely to find anyone openly canvassing the idea that debt payment
would buy the loyalty of creditors. Still, this study has argued that the
public debate over the Constitution was important in providing legitimate
reasons for the American people to support or reject adoption. Hence, what
was said about the reasons for making payments on the public debt must
have been regarded as convincing arguments aimed at influencing people’s
stance on ratification. Interestingly, these arguments were seldom openly
opportunistic. Yet what was said did not conform to any of the interpre-
tations historians have offered.

Thus, the idea that the debt was a pawn in a battle over the future of
democracy in America is not supported by what was said in the debate
over ratification. Although it is certainly true that Congress’s power over
taxation was seen as a challenge to state sovereignty, this is not the case
with the public debt. No Antifederalist argued that the states ought to hold
on to, or enlarge, their part of the public debt. During the 1780s, some
states had assumed part of the federal debt in addition to their own debts.33

What little was said about this part of the federal debt was said by Fed-
eralists. They promised that once the Constitution was adopted, the obli-
gations assumed by these states would revert to Congress and thereby offer
relief to the states.34 No Antifederalist offered any objections to such a
scenario. Neither was the prospect of federal assumption of state debts
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much mentioned. In fact, federal assumption of state debts was not widely
anticipated even after the Constitution was adopted.35 One of the few per-
sons who did mention it was none other than Hamilton, but what he said
did not support the idea. In The Federalist 34, Hamilton objected to the idea
that the states’ revenue be limited to cover the costs of running their
governments, because “it would have been inadequate to the discharge of
the existing debts of the particular States, and would have left them de-
pendent on the union for a provision for this purpose.”36

But the economic interpretation is no less problematic. There is simply
no discussion at all of the idea that appreciated securities would give a
much-needed boost to the economy. One may of course question whether
it was politically possible for Federalists to argue publicly on behalf of
merchants and moneyed men in a nation dominated by farmers. None-
theless, they did in fact repeatedly declare in public that the creditors’
claims were legitimate and ought to be honored by the government. Nor
did they shy away from promising payment on adoption of the Constitu-
tion. Pelatiah Webster, to take one example, claimed that it was “only from
a federal treasury that the public creditors, of all descriptions, can expect
substantial and permanent justice.”37 What casts most doubt on the eco-
nomic interpretation of debt servicing, however, is that there was no at-
tempt among the participants in the ratifying struggle to discriminate be-
tween the domestic and the foreign debt. Economic benefits flowing from
debt payment could come only from an appreciation in the value of do-
mestic securities, not from money paid out of the country. Had the Fed-
eralists’ primary incentive been to promote the economy, Congress might
as well have extended its policy of nonpayment toward France and Spain
to include the Dutch creditors.38 Yet there was never any suggestion that
the foreign debt should be handled differently from the domestic debt.

What, then, were the reasons given by the Federalists as to why Con-
gress had to resume payment on the debt? First, they argued that the
claims of the creditors were just and that the union was bound to honor
its engagements with Americans and foreigners alike. Defaulting on the
debt was both dishonorable—it was noted with pain how in Europe “Amer-
ican faith” had “become a proverb”—and a symbol of Congress’s complete
impotence.39 Second, they pointed out that the aggrieved creditor nations
had the right to take by force what Congress was not ready to give to them.
Thus, American ships would be seized and port towns ransacked.40 Most
of all, however, the Federalists worried about the fact that the union was
no longer credit-worthy. In fact, the Federalists did not talk so much about
present problems as about future exigencies. Hence, they worried less
about paying the national debt than about the union’s future ability to
borrow. By far the most important publicly stated motive for debt servicing
was the restoration of public credit.

Public credit, Oliver Ellsworth wrote, “is as necessary for the prosperity
of a nation as private credit is for the support and wealth of a family.” But
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the actions of the federal government had made sure that the people had
no faith in the republic. The way Congress had treated the Continental
Army and the public creditors meant that, in the event of a future crisis,
the United States would be unable to mobilize either men or money from
American society. “What man will any longer take empty promises of
reward from those, who have no constitutional power to reward or means
of fulfilling them,” Ellsworth asked. Promises had worked their toll, the
“delusive bubble has broke, and in breaking it has beggared thousands,
and left you an unprotected people; numerous without force, and full of
resources but unable to command one of them.”41
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The Constitution redistributed fiscal power between the states
and the national government. The Articles of Confederation

made Congress dependent on requisitions on the states, whereas the Con-
stitution gave the national government a right to tax the American people
independent of the states. Furthermore, the plan for the new national
government did not grant a limited and specified right but a general and
unlimited power to “lay and collect” taxes of all kinds, together with the
power “to borrow money on the credit of the United States.”1 It was pre-
cisely the unlimited character of Congress’s power to tax that provoked
such strong resistance from the Antifederalists. What their opposition
boiled down to was the belief that the Federalists strove to create a gov-
ernment that would exact such heavy pressure on American society that
it would stifle cherished individual rights. The next chapter will look in
greater depth at Antifederalist objections to the federal fiscal powers. Here
the concern is solely with the restrictions to this power that they suggested
in the form of amendments. This chapter discusses the reasons why the
Federalists refused to accept these Antifederalist amendments, and indeed
any restrictions on Congress’s fiscal power other than those already writ-
ten into the Constitution. Unlimited taxation was an important issue to
them, just as it was to the Antifederalists. When James Madison drafted
the first ten amendments, he made a token gesture to calm Antifederalist
worries about the future of the militia, but he would not compromise on
the question of the national government’s power over taxation. In the
debate over ratification, the Federalists repeatedly and forcefully made clear
why it was crucial that no restrictions be placed on Congress’s right to
extract money from society by means of taxation.

In the following sections, I will argue that the need for an unbridled
federal right to raise tax revenue arose from the conviction that Congress
had to have full command over all the resources of the nation in times of
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crisis. Primarily, this was needed in order for the government to be able to
borrow money abroad and at home, which suggests that the Federalists
designed the Constitution as much for future challenges as for present
problems. For this reason, they refused to let the powers of the national
government be defined by the demands on the union existing in the late
1780s, but instead strove to create a government with powers sufficiently
extensive to safeguard the union’s future existence, in peace as well as in
war.

I

Antifederalists accepted that it fell to the national government to look after
the common interests of the states. They also accepted that this would
cost money and that the Articles of Confederation had created a flawed
system of government in this respect. Under the Articles, Congress had
not been able to raise the money it needed to carry out its duty. To correct
this, Antifederalists were quite willing to grant Congress an independent
revenue in the form of the impost, something that most state legislatures
had already shown themselves willing to do when they voted on the impost
proposals of 1781 and 1783. But this was where their generosity ended.
Thus “Centinel” wrote that the “delegation of the power of taxation to
Congress, as far as duties on imported commodities, has not been objected
to,” whereas the seceding delegates from the Pennsylvania assembly
claimed that had the Constitution left “the exercise of internal taxation to
the separate states, we apprehend there would have been no objection to
the plan of government.”2 The power to lay and collect any and all kinds
of internal taxes was regarded as “a very unjust and improper one.” To
the Antifederalists, the defining feature of a “federal republic,” as they
understood the term, was that the general government was “dependant
on, and kept within limited bounds by, the local governments.”3 In other
words, power had to be retained in the state legislatures as far as conve-
nience allowed. It was with this in mind that they formed their campaign
to amend the Constitution.

When they proposed amendments to the military clauses of the Con-
stitution, the Antifederalists demanded only that a qualified majority of
both houses be required for Congress to raise an army in peacetime. When
it came to the federal revenue, they tried to drive a harder bargain.4 Ob-
viously, this was a reasonable course of action considering that control
over the purse strings meant control over the army. What the Antifeder-
alists wanted was that “a true line of distinction” be drawn between Con-
gressional and state authority in matters of taxation. Commonly, it was
suggested that this line distinguish between external taxes, which Con-
gress should be allowed to levy, and internal taxes that should be restricted
to the states.5 Pennsylvania held the first convention where a strong op-
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position to the Constitution made itself felt. Here the Antifederalist stance
on the federal revenue was an uncompromising one, demanding that “no
taxes, except imposts and duties upon goods imported and exported, and
postage on letters shall be levied by the authority of Congress.”6

In the following conventions the Antifederalist position softened. First,
Congress was given the power to levy excises. Although this power was
rather insignificant because of the structure of the American economy, it
is of course interesting in the light of the later opposition to the federal
whiskey excise. By permitting Congress to levy excises, the line of distinc-
tion between national and state power was redrawn between direct and
indirect, rather than external and internal, taxes.7 Second, Antifederalists
gave to Congress a “suspended” right to lay and collect direct taxes. Con-
gress would indeed have the right to raise direct taxes, but only when the
impost and the excise was insufficient and then only after the states had
first been given the chance to comply with a federal requisition. This was
the form that the amendment on the federal revenue took in each of the
eight states where one was proposed by ratifying conventions.8 The fourth
amendment proposed by the Massachusetts convention thus recom-
mended

That Congress do not lay direct taxes, but when the moneys arising from
the impost and excise are insufficient for the public exigencies, nor then,
until Congress shall have first made a requisition upon the states, to
assess, levy, and pay their respective proportion of such requisitions,
agreeably to the census fixed in the said Constitution, in such a way and
manner as the legislatures of the states shall think best, and, in such
case, if any state shall neglect or refuse to pay its proportion, pursuant
to such requisition, then Congress may assess and levy such state’s pro-
portion, together with interest thereon, at the rate of six per cent, per
annum, from the time of payment prescribed in such requisitions.9

South Carolina, New Hampshire, and New York offered identical, or next
to identical, proposals. Antifederalists in Maryland also suggested a “sus-
pended” power over direct taxation, but their proposal was defeated by the
Federalist majority. Like the Constitution’s opponents in New York, they
also added a prohibition against a federal poll tax, together with the highly
unfederal demand that the incomes from imposts and duties levied by
Congress “shall be placed to the credit of the state in which the same be
collected, and shall be deducted out of such state’s quota of the common
or general expences of government.” North Carolina copied Virginia’s pro-
posal, which differed from the other states only in adding the excise to the
“suspended” powers. New York also proposed restricting the power of the
federal excise by prohibiting excises on everything but “ardent spirits.”10

Quite in line with the Antifederalist definition of a federal republic, the
states would hold the ultimate power over direct taxation, by far the major
source of government income in the 1780s.
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The deal offered by the Antifederalists would not have been all that bad
had the major concern of the Federalists been to raise enough money to
pay for the national debt, the civil government, and a small border con-
stabulary. As the Federalists themselves repeatedly pointed out, the impost
together with an excise on distilled spirits and the sale of the western lands
would be adequate to cover these costs.11 Yet they were not interested.
They directed a heavy critique against the idea that the state legislatures
should have anything whatsoever to do with raising the federal revenue.
Basically, their argument was that if the federal government was to func-
tion properly there could be no restrictions on its power to extract money
from society. Neither restrictions to certain kinds of taxation nor institu-
tional restrictions in the form of state participation in raising federal rev-
enue were allowed to stand in the way of Congress. Given the strong
Antifederalist opposition on this point, it was not a demand likely to win
over opponents for adoption. But the Federalists were consistent in their
demand, and they believed that the experiences from the War of Indepen-
dence demonstrated that they were right.

To the Federalists, the system with states paying their quota of con-
gressional requisitions had proved to be inefficient and cumbersome. In
fact, it was the source of the republic’s debility and a serious threat to its
future existence. It had been tried and found wanting. As James Madison
said, “the utter inutility” of requisitions was “too well known” for anyone
to credibly argue that they could ever work. Federalists poured a torrent
of scorn over requisitions, claiming that they “had been in vain tried every
year since the ratification of the old Confederation, and not a single state
had paid the quota required of her.” One Federalist described them as
“pompous petitions for public charity,” making much noise but bringing
little cash into the federal treasury. “Have we not sported with the bubble
long enough to discover its emptiness?”12

The problem with requisitions, then, was that regardless of the reason
the states did not pay them. When that happened, Congress had “no pow-
ers to exact obedience, or punish disobedience to their resolutions.”13 Dur-
ing the war against Britain, the states wore a “very federal complexion”
whenever the enemy was near, but as soon as the British withdrew, pay-
ment to the federal treasury stopped. “Necessity of circumstances, which
operates with almost physical energy, alone procured any tolerable sup-
plies.”14 It was this poor record of federal requisitions that made the Fed-
eralists reject their opponents’ suggestion that Congress receive only a
“suspended” right to lay and collect direct taxes. Was it likely, they asked,
that a state that had refused to meet the demands of Congress would
accept the intervention of federal revenue officers? Rather, this was a sys-
tem that would invite state resistance against federal taxes and maybe even
lead to civil war. Nor could it be expected that the people would acknowl-
edge the legitimacy of federal taxation when the state government had
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failed to acknowledge the requisition from Congress. They were far more
likely, Robert Livingston pointed out, to “resist it as they would a foreign
tribute, or the invasion of an enemy.” Hence, Congress would only be able
to collect money by employing force against delinquent states, certainly a
most costly, despotic, and unfair fiscal policy.15

The solution was to allow the national government the right to extract
money from society by “the same process” that was employed by all other
governments, that is, by direct application on the individual citizens of the
states.16 Instead of collecting taxes with the assistance of armed force,
Congress could then make use of the gentle arm of the magistrate to
punish delinquent individuals rather than delinquent states. If the people
were really in earnest about the need to strengthen the national govern-
ment, it was necessary to “extend the laws of the Federal Government to
the individual citizens of America,” as this was the only means to make
the law effective. The federal government had to circumvent the states, to
“operate directly upon the individual constituents of it without the inter-
vention of local, or subordinate legislatures.”17

The supporters of the Constitution, then, strongly rejected the Antifed-
eralist demand that the states play a key role in raising the federal revenue.
The reason was that the state governments had repeatedly demonstrated
their incompetence in this respect. But it remains to be seen why it was
necessary for the federal government to have an absolute command over
the resources of the nation. There were strong Antifederalist objections
on this point and, had the Federalist argument been opportunistic, or had
the issue been of less importance, one would have expected them to com-
promise, or evade the issue. Yet they did not, and the reason for this was
their strong urge to restore public credit.

Early in the eighteenth century, Daniel Defoe compared public credit to
a wary and coy lady and noted that those wishing to “entertain this Vir-
gin” had to act with tact and delicacy. According to Defoe’s counsel,

you must act upon the nice Principles of Honour, and Justice; you must
preserve Sacred all the Foundations, and build regular Structures upon
them; you must answer all Demands, with a respect to the Solemnity,
and Value of the Engagement; with respect to Justice and Honour; and
without any respect to Parties—if this is not observ’d, Credit will not
come; No, tho’ the Queen should call; tho’ the Parliament shou’d call,
or tho’ the whole Nation should call.18

But, as we have seen, the Confederation era saw the systematic and per-
sistent abuse of public creditors, when Congress failed to secure the money
to cover interest charges and defaulted on the public loans. Consequently,
in the harsh words of one historian, “the public had earned a credibility
rating of zero.”19 The unreliability of the state legislatures to produce the
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money needed by the federal government was the very root of the problem.
If federal income would depend on state cooperation, any attempt to woo
credit was doomed from the start.

Public credit lies at the heart of the controversy over the federal reve-
nue. But to better understand the importance ascribed by the Federal-
ists to the ability of the national government to borrow money, it is useful
to know something about eighteenth-century public finance. When
eighteenth-century Americans tried to make sense of the intricacies of
public finance, they turned to European, and above all English, precedents.
To understand the concerns of these men and women, we will do the same.

II

It appears to have been the common practice of antiquity, to make pro-
vision, during peace, for the necessities of war, and to hoard up treasures
before-hand, as the instruments either of conquest or defence; without
trusting to extraordinary impositions, much less to borrowing, in times
of disorder and confusion. . . .

On the contrary, our modern expedient, which has become very gen-
eral, is to mortgage the public revenues, and to trust that posterity will
pay off the incumbrances contracted by their ancestors: And they,
having before their eyes, so good an example of their wise fathers, have
the same prudent reliance on their posterity; who, at last, from necessity
more than choice, are obliged to place the same confidence in a new
posterity.20

These words, written by David Hume, describe a system of public finance
that had been in use in Britain since the accession of William III, and
which allowed the government to augment the state’s resources through
long-term indebtedness. The tone of Hume’s essay “Of Public Credit” is
symptomatic of the heavy and sustained criticism that the system at-
tracted from political commentators of various hues throughout the eigh-
teenth century. Nevertheless, it was this system that helped bring about
Britain’s rise from a small state on the European periphery to a world
power. This change in status was brought about by frequent engagement
in war. These recurrent wars were extremely costly and to pay for them
the government took up loans from British subjects and foreign nationals
on a large scale. The English—later British—state was unusually success-
ful in raising money in this way, but the practice of borrowing money to
pay for the costs of war was common to almost all European states.21

It is important to bear in mind how completely military spending dom-
inated the budgets of early modern states. The court at St. James might
have seemed extravagant to Americans, but civil expenditures remained
stable and minor compared to military expenditure throughout the eigh-
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teenth century. It increased from £1 million to £1.5 million annually,
which on average amounted to less than 15 percent of government costs.
The rest of government spending went to the military and debt servic-
ing. Furthermore, this cost increased proportionally much more than
did the costs of civil government. A comparison between the top-spending
years of the Nine Years’ War and the War of Independence, for instance,
shows that costs increased from £11 million to almost £30 million an-
nually.22

As noted, the government relied on loans rather than taxes to pay for
wars. This practice made public finance flexible. As with any loan, money
could be got quickly when the need for it arose and the costs distributed
over a period of time. It may be true that the government merely made a
virtue out of necessity, as the strong opposition against an income tax in
the House of Commons made it politically impossible to finance war by
raising large sums of money through taxes.23 But it is difficult to see which
revenue administration would have been able to adjust swiftly and easily
from low peacetime to high wartime taxes. Nor is it likely that the British
people would have accepted a tax raise of several hundred percent as an
accompaniment to the hardships of war. The urge to cut tax rates in peace-
time, by contrast, made the policy of “hoarding,” that Hume seemed to
advocate, impossible to realize. Given these conditions, public borrowing
was a rational response to frequent and costly wars. Borrowing was also
something the British government became extremely good at. The national
debt grew with every new war, increasing from £16.7 million in 1697 to
£245 million at the end of the American War. The immediate effect of this
policy was that the part of government income spent on debt servicing
increased as well. After 1707, this figure was never less than 30 percent
and at most as much as 66 percent of the total expenses.24

An obvious precondition for borrowing on the scale engaged in by the
eighteenth-century British state was the availability of surplus capital.
Apart from this, there were two things that made extensive borrowing
possible. First of all, the government paid the interest punctually and in
hard cash. For every new loan specific funds were set aside as a security
for interest payments. As a result of such prudence, government bonds
became perhaps the safest, and therefore one of the most attractive, forms
of investment available at the time. Second, early in the century a market
for securities developed. Because the bonds were freely alienable, as well
as an attractive investment, public creditors could liquidate their assets by
selling their claims on the state to a third party. The market in securities
thereby removed pressure on the government to redeem the debt, allowing
it to perpetuate, and freed it to direct income toward interest charges rather
than installments. The creation of the huge national debt was also helped
by a low and sinking general interest rate, which kept down the cost of
the debt. Taking all these factors into consideration, it is not difficult to
see how Britain’s funded debt allowed her to raise money far beyond the
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amounts generated by taxation. Assuming a 5 percent interest charge and
no installments, a £1 million revenue could be transformed into a £20
million loan.25

Nevertheless, we should never lose sight of the crucial role of taxes in
this equation. If public credit depended on punctual payment of the in-
terest on the debt,26 then payment obviously depended on the income de-
rived from taxes. In the end, it was the power to levy taxes and the ability
to collect them that determined the government’s credit rating. Conversely,
any limits to the government’s right to levy taxes or any inefficiency in
tax administration eroded public credit. As has been pointed out, the “ca-
pacity of the English government to levy taxes underpinned and was the
prerequisite for Britain’s ‘funding system.’ ”27

The “funded debt” may have been an ingenious solution to the problem
of public finance, but to contemporaries it also carried great dangers.
When a government is spending 66 percent of its income on debt servicing,
it is approaching the point where all income is mortgaged and its future
depends on the ability to increase taxation. From the Nine Years’ War to
the American War, the annual tax revenue increased more than three
times. Taking a longer view, from the reign of Charles II to the Treaty of
Paris, it increased six times. There was a growing concern that the nation
would not be able to bear much higher taxes, or at least that the increase
in taxation would fail to keep pace with the increasing costs of debt ser-
vicing. Hume warned about this in his essay on public credit, written in
the middle of the century. This warning became standard fare in all works
on public affairs for the rest of the eighteenth century, and after the Seven
Years’ War it increasingly became a worry also for the persons involved
in running the government.28

It is tempting to poke fun at the failure of eighteenth-century men and
women to take into account the growth of the economy and the extent to
which the wealth of a nation could be tapped by the government. What
is of interest for present purposes, however, is the crucial role that was
ascribed to public credit in underpinning government strength. Hume’s
claim that eventually either the nation would destroy credit, or credit
would destroy the nation, is well known. But although his discussion cap-
tures the problem of the funded debt well enough, the idea that the British
nation had any real choice of action is false. If the nation destroyed credit,
this would put an end to borrowing, but putting an end to borrowing was
Hume’s definition of how credit destroyed the nation. Hence, both alter-
natives came to the same thing: The government would be rendered im-
potent by its inability to raise money through loans. To Hume, this was a
matter of considerable importance. At stake was nothing less than the
future of liberty in Britain. “We have always found,” he wrote, “where a
government has mortgaged all its revenues, that it necessarily sinks into
a state of languor, inactivity and impotence.” The rights of Englishmen
depended on an active foreign policy that could contain the enemies on
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the Continent. Without recourse to loans, Britain would have to watch in
idleness while France grew stronger and devoured her neighbors one by
one. Finally, the time would come when Britain herself was conquered and
English liberties would come to an end.29

III

As the analysis of the conflict over the Constitution’s military clauses
noted, Federalists and Antifederalists agreed that responsibility for the de-
fense of the nation fell on the union and not the states. But the experience
from the War of Independence, no less than the Antifederalist response to
the Constitution, had demonstrated that there was far less agreement on
how to raise the money required to pay for war and defense. To the Fed-
eralists, the issue was simple enough. “Where we demand an object,” said
Christopher Gore, “we must afford the means necessary for its attain-
ment.” In other words, if the national government was responsible for
defense, it had to possess the funds necessary to see this responsibility
through. Ultimately, then, the Federalists based their demand for unlimited
federal taxation on the cost to wage war. It was a reasonable thing to do,
considering that making war and levying taxes were the primary activities
of early modern states. Nor is it surprising that, just like the Antifederalists,
they identified the ability to extract money from society as the very foun-
dation of military power. This had been a truism at least since the sixteenth
century. In the modern age, wars were “as much (and more) carried on
by the length of purse, as by that of the sword. They cannot be carried
out without money.”30

But no more than in other nations could the military power of Congress
be based on tax revenue. Instead, it had to depend on public credit. Just
as in Britain, the federal government would have to mortgage future tax
returns to raise the money needed to avert future crises. “In the modern
system of war,” Alexander Hamilton wrote, “nations the most wealthy are
obliged to have recourse to large loans.”31 But even though it was the
established “practice of all nations to anticipate their resources by loans,”32

this was not an option open to Congress. Its dismal record of maltreating
creditors of every hue and kind had made American public credit all but
extinct. Public credit, said Edmund Randolph, was “depressed, and irre-
trievably gone, without a change of that system which has caused its
depression.”33 To the Federalists, however, the lengths to which their op-
ponents were willing to go to change the American system of taxation
were not enough to restore public credit.

As we have seen, the Antifederalists raised no objections against grant-
ing Congress the impost. But the income from the impost would not save
public credit. Federalists believed that it would meet most of the expenses
for servicing the foreign and public debt, running the civil administration
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and providing for a small military establishment, that is, it would cover
the peacetime costs of government.34 By no means, however, could it be
expected to yield enough to serve as security for future loans. As the impost
would be mortgaged to the holders of the present debt, a Congress re-
stricted to customs duties as its sole source of income would find itself
cornered whenever it had to raise money beyond the impost. Indeed, its
situation would be similar to that which Hume predicted for Britain. All
income would be used for interest charges, and in a crisis the government
would face the grim choice of inaction or defaulting on its creditors, by
diverting its income from interest payments to defense spending. If it chose
the latter, Congress would ruin its credit at the time when it was most
needed. Because hostilities would interrupt trade, the scanty resources of
the national government would be reduced even further. The combination
of a decreasing income and a failure to honor the claims of public creditors
would mean the end of the government’s ability to secure new loans. As
Hamilton asked, “who would lend to a government that prefaced its over-
tures for borrowing, by an act which demonstrated that no reliance could
be placed on the steadiness of its measures for paying?” The loans offered
to such a government would be similar to the contract between the usurer
and the bankrupt, money lent “with a sparing hand, and at enormous
premiums.”35

A “suspended” power to lay and collect direct taxes only after requisi-
tions had failed would be of no help in this respect. As we have seen,
Federalists believed requisitions to be the cause of Congress’s low credit
rating. As Whitmill Hill asked, “is it not to them that we must impute the
loss of our credit and respectability?” The idea of “suspended” taxation
would not change this. It would not make the states more able, or more
willing, to pay what the national government asked for. Hence, the only
means to raise money would be through violent coercion. This would be
both costly and time consuming and hardly the sort of guarantee that
would endear the union to potential lenders. “Foreigners,” said James Ire-
dell, “who would view our situation narrowly before they lent their money,
would certainly be less willing to risk it on such contingencies as these,
than if they knew that there was a direct fund for their payment, from
which no ill consequences could be apprehended.”36

To the Federalists, there was only one way to restore the credit of the
United States: All limits to Congress’s power to tax had to be removed. The
federal fiscal power could not be limited to certain types of taxes, that is,
external or indirect taxes. Nor was it possible to restrict the power to lay
taxes directly on, and to collect from, the citizens without the interposition
of the states. In a telling comparison, Madison asked if Britain’s credit
would not “have been ruined, if it was known that her power to raise
money was limited?” In fact, he said, “no Government can exist, unless its
powers extend to make provisions for every contingency.” To be able to
secure loans, the national government had to have the authority to raise
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direct taxes without limit. “What hopes have we of borrowing, unless we
have something to pledge for payment?” Robert Livingston asked his op-
ponents in the New York convention. Given that the impost was already
mortgaged to pay for the existing debt, “the avails of direct taxes are the
only positive fund which can be pledged.” Soon after, Hamilton picked up
this thread. “Limiting the powers of government to certain resources, is
rendering the fund precarious,” he said, “and obliging the government to
ask, instead of empowering them to command, is to destroy all confidence
and credit.”37 The precondition for the restoration of the credit of the
national government was therefore that Congress was given “full com-
mand over the resources of the Union,” by being invested with an unlim-
ited power over taxation. As Edmund Randolph noted, “the credit of a
nation will be found to be co-extensive with its ability.”38

Even though they regarded the Articles of Confederation to be seriously
flawed, the Federalists were hopeful about the future. The nation did not
lack resources. Its problems lay in the structure of government, which did
not allow Congress to honor its obligations. Given this, the solution was
obvious. What had to be done was simply to “establish a power which can
discharge its engagement, and you insure the confidence and friendship
of the world,” Thomas Hartley promised.39 Once it was known among
foreign nations that the finances of the union were “upon a respectable
footing,” there would be no difficulty to secure beneficial loans, for the
lender now knew that his claims would be honored.40 Similarly, if the
moneyed men in America knew that the national government commanded
resources that “were competent and well established, and that no doubt
remained of them” they would “cheerfully” lend their property “for the
general defence.” “There will be always credit given, where there is good
security,” Samuel Johnston said. “Mankind wish to make their money pro-
ductive; they will therefore lend it where there is a security and certainty
of recovering it, and no longer keep it hoarded in strong boxes.” Summing
up the Federalist view, Hamilton wrote that the “power of creating new
funds upon new objects of taxation by its own authority, would enable the
national government to borrow, as far as its necessities might require.
Foreigners as well as the citizens of America, could then reasonably repose
confidence in its engagements.”41

As was the case with the creation of standing armies, so augmentation
of government income through loans was an established practice of early
modern statecraft. For this reason, the United States faced little choice
whether or not to conform to European practice. A strong credit was an
exceptionally important advantage in any power struggle, as the case of
Britain demonstrated. If the Constitution willfully undermined Congress’s
credit by forcing it to rely on the states for money, this was building a
dangerous weakness into the structure of the federal government. In the
modern age, “operations of war are sudden, and call for large sums of
money.” Under such circumstances, the inability to raise that money and
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to prepare for defense would amount to “courting our enemies to make
war upon us.” Oliver Ellsworth best expressed this concern. As wars had
become “rather wars of the purse, than of the sword,” it was vital that
Congress possessed full command over society’s resources, because a “gov-
ernment, which can command but half its resources, is like a man with
but one arm to defend himself.” Such a crippled government could easily
find itself outspent by an enemy. A hostile nation, said Ellsworth, “may
look into our constitution, see what resources are in the power of Govern-
ment, and calculate to go a little beyond us; then they may obtain a decided
superiority over us, and reduce us to the utmost distress.”42

IV

The Federalists rejected all restrictions on the federal power to tax except
those already written into the Constitution. They did so because they be-
lieved that public credit could only be restored if the national government
had complete command over all the resources of the union. In the eigh-
teenth century, governments financed extraordinary expenses, primarily
war, by borrowing money. By doing so, they increased their spending
power far beyond what their revenue would have allowed. In the case of
Britain, the ability to borrow money for long terms and at low interest
underpinned the military power of the Hanoverian state. But the credit
rating of the British government depended on a religious attention to debt
servicing. Interest payments were made punctually in hard cash and the
bonds were freely alienable. The Federalists wished to create a similar asset
by restoring the credit of Congress. This would allow the national govern-
ment to mobilize the wealth of society far beyond what the revenue al-
lowed, if ever the need arose. In itself, this ability would act as a deterrent
to the ambitions of other nations.

Although loans rather than taxes paid for war, loans could not be had
without taxes. Hence, the more efficient the revenue administration, the
better the credit rating of the nation. A federation of sovereign states was
at an obvious disadvantage in this respect, because the federal government
that contracted for the loans depended on the member-states for their
payment.43 Federalists believed that this system had been tried without
success in America. It was necessary to vest the power to borrow, and the
power to service the public debt, in the same government. For this reason,
they rejected any suggestion that the fiscal power of the national govern-
ment be restricted in any way. It would not do to limit it to certain objects
of taxation or to certain critical situations. Nor would it do to let the states
have anything to do with raising the federal revenue. Any restriction on
Congress’s power to tax would reflect on its ability to procure loans and
ultimately, therefore, on its strength against foreign and domestic adver-
saries.
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Only rarely did the Antifederalists raise any objections to Con-
gress’s right to borrow money. The New Yorker “Brutus” was

one of the few to do so, and the New York convention the only convention
to propose as an amendment to the Constitution that “no money be bor-
rowed on the credit of the United States, without the assent of two-thirds
of the Senators and Representatives present in each House.”1 But even
though “Brutus” could “scarcely contemplate a greater calamity that
could befall this country” than to be laden with a perpetual debt, he still
accepted that public borrowing could sometimes be legitimate. “It may
possibly happen that the safety and welfare of the country may require,
that money be borrowed, and it is proper when such a necessity arises
that the power should be exercised by the general government.” He then
went on to suggest the amendment that eventually turned up in the New
York ratifying convention.2

The fact that the Antifederalists seemed to accept that public borrowing
might sometimes be necessary did not mean that they accepted the need
for an unlimited federal power over taxation. In their opposition to the
Constitution’s tax clauses, the Antifederalists continued an Anglo-
American political tradition of opposition against state growth, which in
turn is but an instant of a universal resistance to the centralization of
power, characteristic of early modern Europe. The Antifederalist opposi-
tion centered on the future role of the state legislatures. In Antifederalist
thought, the state assembly had come to take on the function filled by the
House of Commons in English Country thought. It was regarded as a
crucial barrier against government abuse and as the only institution that
made possible taxation with the consent of the governed.
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A crucial aspect of European state expansion was the increased ability of
the government to extract money from society by means of taxation. Build-
ing strong royal power meant coopting, subordinating, or destroying local
deliberative assemblies that had had influence over taxation. This changed
the nature of taxes from an extraordinary grant for a special purpose to
a command issued by the monarch. It was a change that was also followed
by a great increase in taxation. Americans experienced this development
through the growth of the British state. Although Britain differed signifi-
cantly from continental powers in that the House of Commons successfully
retained the power over taxation, the government’s numerous critics
claimed that Britain was well on its way to follow the example of other
European nations.

British taxation both increased dramatically and changed in composi-
tion from the end of the seventeenth century onward. The tax revenue
grew far beyond what can be accounted for by the growth of either the
population or the economy. Instead, the rise in revenues must be ascribed
to successful political and administrative management, which allowed ex-
isting taxes to be raised and new ones to be imposed. The structure of
British taxation also changed markedly away from direct taxes, of which
the land tax was the most important, to indirect taxes in the form of
customs duties and excises. While the customs revenue did increase, it was
the excise that made the real difference. From a low level in the late sev-
enteenth century, it grew to generate between 40 and 55 percent of gov-
ernment income after the War of the Spanish Succession.3 The significance
of this change was that fiscal administration increasingly fell into the
hands of the central government rather than local institutions. The excise
administration was a hierarchical, centralized, and professional adminis-
trative department. Its officers had no personal links to the district they
taxed and they were strictly controlled by a chain of command leading to
London. The administration was further removed from local influence by
making offences against the excise subject to trial not in the local courts
by a jury of the vicinage but in a special court that disregarded important
common law elements. These characteristics of the excise administra-
tion made it the very symbol of state power grown beyond popular con-
trol. In the shape of the excise, and the excisemen, the state came to
interfere in the lives of ordinary people to an extent, and in a way, it had
not done before. It was not a generally welcomed development. Signifi-
cantly, the excise was often described as a “monster.” Like the frequent
stories of the sexual promiscuity of excisemen, this was intended to bring
home the point that the excise, and therefore the growing state, was some-
thing that threatened the traditional way of life of the English people.4

The land tax differed so much from the excise that it has been described
as the “antithesis” of the excise.5 There was no uniformity in its admin-
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istration, its agents were not professionals, nor were they alien to the tax-
payers. The land tax administration remained in the hands of the local
elite. A benevolent reading therefore makes the land tax a case of “self-
taxation,” the ultimate form of taxation by consent. The flip side to such
“self-rule” was inefficiency. Land values were underassessed, remittances
slow, and the tax often in arrears, none of which would have happened
had the administration been bureaucratically organized. Yet the Crown
tolerated inefficiency because local administration ensured political stabil-
ity. Local administration may have meant a lower tax return but it also
removed the need for government coercion, which would have risked al-
ienating the gentry, that is, the land-owning class that ran the counties.
“In administering the land tax,” one historian writes, “the political nation
was attached to the apparatus of the state, and not alienated from it.”6

“The political nation” was of course the class of men that made up the
majority of the House of Commons. Although much of the critique against
the excise emanated from the Commons, it was this body that opposed
increasing the tax on land. Because Parliament would not grant the Crown
other sources of income, indirect taxation had to be increased. By increas-
ing the tax on consumption, and increasingly on objects of mass con-
sumption, such as beer, malt liquor, and sugar, the tax burden was shifted
on to a wider part of the population than the gentry. Considering the
behavior of the Commons, it is easy to agree with the assessment that the
parliamentary contentions over the excise were merely “shadow boxing”
and not a serious attempt to change the policy of taxation.7

The process of state formation and growing central power character-
istic of the early modern era did not pass unnoticed to contemporaries.
Eighteenth-century historians described this increase of power as a general
trend affecting all Europe and everywhere threatening the liberty of the
subjects. In their account, they took full notice of the great increase in
taxation and they realized that tax base and public credit were decisive
in determining the power of a nation. According to these writers, kings
increased their revenue and established their right to tax the people at will
and pleasure all over the Continent. With this money, they bought the
service of mercenaries and made themselves independent of the military
assistance provided by the nobility.8 In Britain, the case seemed different
because the House of Commons retained control over taxation. Yet to
contemporaries, the independent power of Parliament was more apparent
than real. First of all, there was the obvious problem of “corruption,” that
is, that many members of Parliament had an interest in serving the king’s
wishes for different, but mostly material, reasons. The influence of the
executive over the legislative branch of government undermined the Com-
mons’ control over fiscal policy. But the need to maintain credit, coupled
with the policy of funding wars with borrowed money, also restricted the
options open to Parliament. There were many and strong interests inside
and outside the House of Commons that wished to maintain an active and
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aggressive foreign policy. But, with each war, the debt and the interest
charges grew. As public credit was the basis for Britain’s military capacity,
the Commons had little choice but to vote ever more taxes to service the
debt. In short, in Britain, the popular assembly had not been destroyed but
neither had it retained its independence toward the monarch. Rather, it
had been coopted to become part of the government itself. This develop-
ment of the British government was condemned by Tories such as William
Blackstone no less than by radicals such as Richard Price and James
Burgh. These political commentators all professed to prefer liberty to na-
tional power, greatness and wealth. And they all shared the same under-
standing of what had gone wrong in England. The moment that the leg-
islature had let go of the power over taxation was the moment that liberty
began to give in to power.9 As Montesquieu wrote:

If the executive power enacts on the raising of public funds without the
consent of the legislature, there will no longer be liberty, because the
executive power will become the legislator on the most important point
of legislation. If the legislative power enacts, not from year to year, but
forever, on the raising of public funds, it runs the risk of losing its liberty,
because the executive power will no longer depend upon it; and when
one holds such a right forever, it is unimportant whether that right
comes from oneself or from another.10

But Montesquieu was in no way unique. Reflecting on the revolutionary
settlement, Blackstone claimed that the funded debt and the mortgaged
revenue had “thrown such a weight of power in the executive scale of
government, as we cannot think was intended by our patriot ancestors.”11

It was this understanding that the Americans took over and brought
to bear on Parliament’s attempt to extend its power over taxation to the
colonies after the Seven Years’ War. Significantly, they argued that what
they were up against was not a modest tax rise but an attempt to crush
the local assemblies, which alone made possible taxation by the consent
of the governed. To the colonists, Parliament’s final goal was nothing other
than to establish an arbitrary power over taxation in America. “If the
Parliament succeeds in this attempt,” John Dickinson wrote in his famous
attack against the Stamp Act, “other statutes will impose other duties and
thus the Parliament will levy upon us such money as they choose to take,
without any other LIMITATION than their PLEASURE.”12

As I noted in chapter 11, the Articles of Confederation lodged the power
over taxation squarely in the state legislatures. The Constitution changed
this by giving Congress a power to tax independent of the states. To the
Antifederalists, this was an attempt to increase the power of the central
government by undermining or abolishing the state assembly. Contrary to
their opponents, the Antifederalists did not see in Congress an assembly
representing the American people. They believed that the representation
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provided by the Constitution was too narrow to adequately represent the
people and that Congress usurped rights properly belonging to the states.
The taxation clauses of the Constitution, therefore, seemed similar to Par-
liament’s attempt to tax the colonies without representation—yet another
attempt of power to overcome liberty. They tailored their response accord-
ingly. As subjects of the British Crown, Americans had refused to be taxed
by virtual representatives. Now, as citizens of independent states, they
should do no less. In 1765, Patrick Henry had argued in favor of five
resolutions against the Stamp Act in Virginia’s House of Burgesses, the
third of which declared that

the Taxation of the People by themselves, or by Persons chosen by them-
selves to represent them, who can only know what Taxes the People are
able to bear, or the easiest Method of raising them, and must themselves
be affected by every Tax laid on the People, is the only Security against
a burthensome Taxation, and the distinguishing Characteristick of Brit-
ish Freedom, without which the ancient Constitution cannot exist.13

Two decades later, Henry’s opinion had not changed. “We fought then, for
what we are contending now: To prevent an arbitrary deprivation of our
property, contrary to our consent and inclination.”14 The struggle against
Britain, others noted, had not been about “a threepenny duty on tea” but
about the right of Parliament “to tax us and bind us in all cases whatever.”
Was this not precisely the right that the Constitution gave Congress? “Does
it not take away all that we have—all our property?” In the same way,
“Centinel” recalled how the American people had combined vigilance with
the will to defend their freedom both during the Stamp Act controversy
and the Tea Crisis. In neither case was it the actual taxes that led the
people to protest but the fact that the government’s policies “were consid-
ered as signals of approaching despotism, as precedents whereon the su-
perstructure of arbitrary sway was to be reared.”15

Antifederalists believed that the Constitution betrayed the American
ideal of simple and cheap government. To them, it seemed that the Fed-
eralists wanted to introduce an expensive and powerful state, because they
wished America “to be like other nations.”16 In the Virginia convention,
Henry complained that the Federalist plan for a new government was in-
compatible with the “American spirit” and would be a threat to the nation’s
character.

The American spirit has fled from hence: It has gone to regions, where
it has never been expected: it has gone to the people of France in search
of a splendid Government—a strong energetic Government. Shall we
imitate the example of those nations who have gone from a simple to a
splendid Government? Are those nations more worthy of our imitation?
What can make an adequate satisfaction to them for the loss they suf-
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fered in attaining such a Government for the loss of their liberty? If we
admit this Consolidated Government it will be because we like a great
splendid one. Some way or other we must be a great and mighty empire;
we must have an army, and a navy, and a number of things: When the
American spirit was in its youth, the language of America was different:
Liberty . . . was then the primary object.17

The remainder of this chapter will be devoted to a closer look at the An-
tifederalist opposition to Congress’s power to tax.

II

The point of much Antifederalist criticism against Congress’s fiscal power
aimed to demonstrate that, under the new government, the states would
be deprived of all sources of income. The Constitution would make the
national government supreme over the states and the insatiable demands
of Congress would monopolize all taxable objects. Left without an income,
the state governments would soon dwindle out of existence.

The argument that the national government would be superior to the
states took as its starting point the “necessary and proper” and the “su-
premacy” clauses of the Constitution.18 According to the Antifederalist
interpretation, the second of these gave Congress the right to repeal state
tax laws, “for the power of enacting laws necessarily implies the power of
repealing laws.”19 The Constitution’s declaration that Congress had the
right to levy taxes to provide for the “general welfare” of the union gen-
erated a similar response. It gave the national government the right to
interfere with the taxation policies of the states to “abrogate and repeal
the laws whereby they are imposed, upon the allegation that they interfere
with the due collection of their taxes, duties or excises.”20 Congress’s rea-
son to interfere in state taxation, the Antifederalists claimed, was that the
people would not be able to bear a double taxation. The national govern-
ment would therefore make sure that its own taxes were collected first and
it would then relieve the people of state taxation. Obviously, this would
mean the end to the states because a government without money could
not exist.21

This argument was easy enough for the Federalists to meet. The Con-
stitution, they said, granted Congress only a concurrent—not exclusive—
power to tax. Nothing in the Constitution supported an attempt to deprive
the states of their right to tax their citizens. Nor could the Federalists see
that federal taxation would exhaust suitable objects of state taxation.
There would be enough for both governments.22 Such arguments might
have reassured those who feared for the future existence of state revenues.
They did not, however, answer what was arguably the far more serious
objection the Antifederalists raised against Congress’s right to levy taxes
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directly on the American people. This power, they claimed, meant that the
state legislatures could no longer act as a check on the national govern-
ment. To understand this argument, we have to look closer at the function
that Antifederalists ascribed to the state legislatures in the federal system
of government.

Antifederalists believed that the Constitution made Congress’s power
over taxation unlimited. At the heart of this claim lay their refusal to
recognize Congress as an assembly representing the American people, to-
gether with their understanding—in accordance with the prevalent
Anglo-American understanding of the division of power—that the legis-
lature controlled the executive through its control over taxation. To the
Antifederalists, this was a function that could only be carried out by the
state legislatures. What the Constitution lacked, according to them, was
the institutional check provided by a legislature controlling taxation and
thereby offering protection from executive abuse of power. True, the Con-
stitution did contain some formal rather than institutional limits to Con-
gress’s power as well. Although it may seem feeble, the Philadelphia
Convention intended the charge that Congress could tax the people of
America “to pay the Debts and provide for the common Defence and gen-
eral Welfare of the United States” to be a restriction on Congress’s power.
To the Antifederalists this made little sense, as “those very men who raise
and appropriate the taxes are the only judges of what shall be deemed the
general welfare and common defence of the national government.”23 Fed-
eralists might as well claim that government was limited by the charge
that it “should have power to lay taxes, &c. at will and pleasure.”24 The
high-pitched rhetoric of the ratification debate expressed nothing less than
the fear that Americans, like the peoples of continental Europe—and,
many would add, the British, too—would come to be governed by a gov-
ernment possessing an “uncontrolled jurisdiction over the purses of the
people” and a corollary position of strength toward them.25

Because the power over taxation and the power to raise armies were
the most fundamental government powers, they could be lodged safely only
“where the strength and guardians of the people are collected.” As the
Constitution demonstrated beyond doubt, it was not possible to create a
national government that contained “a secure, full, and equal represen-
tation of the people.”26 In Britain, it was reasonable to place the powers
of government with the king and Parliament jointly, but in a federal re-
public a different principle applied. This form of government had grown
out of the circumstance that while the weakness of the states necessitated
their combination under a “federal head” for “general,” that is, interstate
and international, reasons, the extensive territory prohibited the collection
of the people in one assembly. “It is the essential characteristic of a con-
federated republic,” a prominent Antifederalist pamphlet claimed, “that
this head be dependant on, and kept within limited bounds by, the local
governments; and it is because, in these alone, in fact, the people can be
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substantially assembled or represented.” Congressional powers ought
therefore to be “limited, and specifically enumerated,” whereas the state
legislatures ought to be “strong and well guarded.”27

This of course was precisely what the Antifederalist amendment pro-
posals aimed at. The national government could be granted the impost
and an excise on spirits, because these were specified taxes the effect of
which, as well as the income from, could both be assessed in advance.
Direct taxes, by contrast, because they had no obvious inherent limit and
could with ease become oppressive, ought to remain the instrument of the
states. It was obviously the case, too, that the American economy ensured
that direct taxes were much more important than indirect taxes, and hence
that the states would be financially more powerful than the national gov-
ernment.

To the Antifederalists, state legislatures were important as only they
could claim to be popular assemblies. It followed that only they could carry
out the function that the Anglo-American theory of the division of powers
ascribed to the popular assembly, that is, to control the executive by con-
trolling the power over taxation.28 Just as the state-controlled militia was
regarded by Antifederalists as an institution allowing the people to defend
their rights against the national government, so the state legislatures had
a similar function. With the Constitution’s adoption, however, this would
be a function that they would no longer be able to fulfill. As one Antifed-
eralist said, “the State which gives up the power of taxation has nothing
more to give.”29 It would no longer be in a position to offer resistance to
the demands of the executive. To “Federal Farmer,” the various powers,
primarily the right to levy taxes and raise armies, which the Constitution
lodged in the national government, appeared “to comprehend all the es-
sential powers in the community,” whereas “those which will be left to the
states will be of no great importance.”30 In short, the removal of the need
for consent to federal requisitions from the state legislature meant that
there would be no popular check on the national government’s attempts
to extract money from society.

Interestingly, the Antifederalists did not believe that the people would
offer any resistance to the destruction of the states, despite the fact that
they were deemed crucial to the protection of popular liberties. Neither
state patriotism nor long-term political self-preservation would be enough
to overcome the citizens’ immediate personal interests. As we have seen,
taxes pressed hard on the people in the 1780s and Antifederalists believed
that they would press them even harder if the Constitution was adopted.
First taxed by the federal government and then by the state governments,
the people would be “like sheep twice shorne; the skin must follow the
fleece.”31 Although it may appear a trivial detail, the fact that Congress
would levy taxes before the states was of great importance. Once the fed-
eral collector had received his due, the national government had no inter-
est in supporting further levies on the people, something that could only
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threaten to erode its tax base. As long as national taxes were “sufficiently
heavy,” and there was no reason to doubt that they would be so, the state
tax levied on top of them would be “considered as a tyrannical act” by
the people. Consequently, they would “lose their respect and affection for
a government which cannot support itself without the most grievous im-
positions upon them.”32

An equally important factor that the Antifederalists believed worked
against the state legislatures was that they would become politically insig-
nificant institutions. As the national government assumed responsibility
for foreign policy, trade regulation, and defense, together with the levying
of the taxes needed to carry out these functions, there were not many
meaningful things left for the states to do. When developing this argument,
the Antifederalists referred to the opposition against Parliamentary taxa-
tion before the Revolution, using the prominent Federalist John Dickinson’s
well-known attack on Parliament’s attempt to levy direct taxes in America
for this purpose. Should such a right be given to Parliament, Dickinson
had then said, the colonial legislatures would first face contempt, and then
fall into disuse. Nothing “would be left for them to do, higher than to frame
bye-laws for empounding of cattle or the yoking of hogs.”33 Now the state
legislatures faced the same future. They would become “but forms and
shadows” and it would even be difficult to find men willing to serve in
them. “After this constitution is once established,” one critic wrote, “it is
too evident that we shall be obliged to fill up the offices of assemblymen
and councillors, as we do those of constables, by appointing men to serve
whether they will or not, and fining them if they refuse.”34 The citizens
could not be expected to support such a government. No less than their
opponents, the Antifederalists thought that the “attachment of citizens to
their government and its laws is founded upon the benefits which they
derive from them, and it will last no longer than the duration of the power
to confer those benefits.”35 Reasoning from such premises, the conclusion
was evident. Would not the people “by and by, be saying, Here, we are
paying a great number of men for doing nothing: we had better give up
all the civil business of our state, with its powers, to Congress, who are
sitting all the year round: we had better get rid of the useless burden.”36

As a final tragedy, then, the American people would themselves remove
their greatest protection against arbitrary power. And they would do so
from the most paltry of motives, allured by the prospect of a tax cut.

III

With the state legislatures gone, there was nothing to stop the national
government from levying oppressive taxes. The Antifederalists had little
doubt that the new government would be expensive. Most obviously there
would be the costs of debt servicing, something the people had already
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protested against in most states, forcing their governments to suspend pay-
ments on federal requisitions. But debt payment was not generally a ques-
tion that the opponents of the Constitution chose to complain about, as it
was in their eyes—no less than in the eyes of the Federalists—a necessary
and legitimate expense. Instead, Antifederalists focused on the costs of a
standing army and a navy, which together with debt servicing were the
biggest budget items in all European states. They also pointed to the costs
for a “multiplicity of officers hitherto unknown” in the legislative, execu-
tive, and judiciary departments. Of course, most of these posts would be
sinecures, rather than real offices. The policy of the new government,
promised “Centinel,” “will lead it to institute numerous and lucrative civil
offices, to extend its influence and provide for the swarms of expectants.”
“The new government will be EXPENSIVE beyond any we have ever ex-
perienced,” wrote “An Officer of the Late Continental Army,” “the judicial
department alone, with its concomitant train of judges, justices, chancellors,
clerks, sheriffs, coroners, escheators, state attornies and solicitors, constables,
etc. in every state and in every county in each state, will be a burden
beyond the utmost abilities of the people to bear.” On top of this there
would also be the expense of “a superb presidential court” and of “the
federal town.”37

Although the Federalists claimed that taxes would become less oppres-
sive after adoption, this failed to convince their opponents. Considering the
expected new expenses, it was clear that a “plain understanding cannot
conceive how the taxes can be diminished, when our expences are aug-
mented, and the means of paying them not increased.”38 According to one
estimate, albeit by all signs not a very serious one, the people of America
could expect a fivefold increase in taxes to follow close on the heels of
ratification.39 Taxes, then, could be expected to be oppressive and the An-
tifederalists engaged in some very high-charged rhetoric to drive home this
point. Amos Singletary said that Congress would levy a land tax and “take
all we have got,” while another Antifederalist claimed that “the whole
produce of our farms” would not be enough to support the new govern-
ment. Indeed, “the whole produce of the lands cultivated by three millions
and an half of people, could not satiate the desires of such a government.”
To Mercy Otis Warren, there was little doubt that the farmer’s lot would
be hard under the new government. While the people of the Eastern states
would be reduced to make a living “only on the gleanings of their fields,”
their impoverished brethren in the South would have their harvests ex-
propriated because the “exigencies of government require that the collec-
tors of the revenue should transmit it to the Federal City.”40

When Antifederalists speculated about fiscal developments under the
new government, they sometimes pointed to Europe and Britain as warn-
ing examples of expanding taxation. “In England,” it was said, “the people
are not only oppressed by a variety of other heavy taxes, but, if my infor-
mation is right, absolutely pay taxes for births, marriages, and deaths, for
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the light of heaven, and even for paying their debts. What reason have we
to suppose that our rulers will be more sympathetic, and heap lighter
burdens upon their constituents than the rulers of other countries?”41

More than anything else, it was Congress’s power to levy an excise that
suggested to the Antifederalists that American taxation would develop
along lines established in Europe. Federalists might claim that there was
no danger that the new government would exercise its powers to levy an
extensive excise and that the Antifederalists were mere scaremongers. “To
this I would only say,” “Brutus” replied, “that these kinds of taxes exist in
Great Britain, and are severely felt.”42 Other Antifederalists described the
excise as “one of the greatest grievances, under which the English nation
has labored for almost a century and a half.”43 It was a power extending
“to every thing we eat, drink, or wear, and in Europe it is thus extensively
put in practice.”44

Although Antifederalists returned repeatedly to the claim that the Con-
stitution would mean heavy taxes, it was in fact not so much the amount
of money extracted from the people that bothered them as the way that
this money was extracted. They denounced every imaginable federal tax
as oppressive. This was true of the land tax, stamp duties, the excise, and—
most especially—the poll tax.45 “With respect to excises, I can never en-
dure them,” Henry told the Virginia convention. “They have been produc-
tive of the most intolerable oppressions every where.”46 The poll tax, others
said, “is a most unjust, unequal, and ruinous tax” because it meant “heap-
ing the support of the government on the poor; it is making them beasts
of burden to the rich.” “Cato” described poll taxes as “slavish” and as “the
offspring of despotic governments,” and the dissenting minority of the
Pennsylvania convention claimed that poll taxes were “so congenial to
the nature of despotism, that it has ever been a favorite under such gov-
ernments.”47

But there was one exception to Antifederalist complaints. One tax was
always regarded as legitimate for the federal government to raise. This, of
course, was the impost. The Antifederalists approved of the impost for
precisely the same reasons that their opponents did so. The impost was
collected on the waterfront by comparatively few officers; therefore, its
administration interfered hardly at all with the internal matters of the
states. As “Brutus” wrote, “the objects from which the general government
should have authority to raise a revenue, should be of such a nature, that
the tax should be raised by simple laws, with few officers, with certainty
and expedition, and with the least interference with the internal police of
the states.” The impost fitted this ideal precisely. But it was also the case
that the impost by its very nature could never be an oppressive tax. When
duties were raised beyond the level that trade could bear, smuggling would
increase. As a consequence, the government would find that higher duties
did not raise the revenue and consequently duties would be lowered. Thus,
the impost had an inherent check against abuse.48
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Granting the impost to Congress was uncontroversial. For this reason,
it became an important issue if the Federalists were correct in claiming,
as they did, that the national government could be run almost exclusively
on the proceeds from customs duties. The debate over ratification is weak
on detailed accounts of the expectations of government incomes and ex-
penditures. This makes it difficult to appreciate on what the debaters based
their claims about the way that the new national government would work.
There are some exceptions, however. In his fifth paper, “Cincinnatus” chal-
lenged James Wilson’s assertion, made in a printed and widely circulated
public speech, that the impost would suffice to cover peacetime govern-
ment expenditure. According to “Cincinnatus,” the total income from the
impost was $800,000 per year. By contrast, he calculated, on the basis of
figures published by the Confederation Congress, the expenses at $3 mil-
lion. Interestingly, “Cincinnatus” added the costs to the federal government
of assuming the state debts to this sum. As far as I have been able to
establish, “Cincinnatus” was the only person in the debate to predict fed-
eral assumption. Together this brought the annual expenditures to a stag-
gering $4.8 million, all of which had to be paid in hard cash, as the
Constitution prohibited paying the debt in paper money. At present, “Cin-
cinnatus” commented, “there is not one half of this sum in specie raised
in all the states; and yet the complaints of intolerable taxes has produced
one rebellion.”49 In the next paper, he further undermined Wilson’s claim
by quoting a report written by Robert Morris five years earlier about the
expected incomes from the 1781 impost proposal. Morris had then believed
that the impost would produce no more than $500,000 and that it had to
be complemented by a land tax, a poll tax, and an excise on distilled spir-
ituous liquors, each yielding a further $500,000. Now the Federalists ex-
pected customs duties to yield ten times as much as in 1782. It was hardly
a credible claim.50

What was at stake in the objections to federal taxation can be most
clearly discerned in the Antifederalists’ response to the prospect of a federal
excise. Admittedly, to most of them an excise on distilled spirits would not
be a problem, but they all agreed that an uncontrolled power to levy excises
was a serious threat to liberty.51 It should be made clear that Antifederalists
did not object to the excise because it was a tax on consumption. After all,
so was the impost. Rather, like opponents to the excise in Britain, they
focused on excise administration. Tactically, the Antifederalist concentra-
tion on the excise had both a weakness and a strength. Its weakness lay
in the fact that the structure of the American economy made sure that
the excise would never be the milch cow it was in England. Its strength,
by contrast, lay in the symbolic value of the excise as the embodiment of
state expansion, which had been a persistent theme in eighteenth-century
British tracts. Enemies to excise legislation in Massachusetts had tapped
this source of opposition arguments some twenty years before the Consti-
tution was written.52 Now Antifederalists did so again, realizing that the
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connotations of a general excise were well understood by the American
people. Hence, the opposition against the excise was not about taxing con-
sumables but about opposition to the introduction of a centrally controlled
fiscal bureaucracy that would allow the national government to interfere
in the daily lives of the citizens. Adopt the Constitution, Luther Martin
wrote, and Congress “may impose duties on every article of use or con-
sumption, on the food that we eat—on the liquors we drink—on the cloathes
that we wear—the glass which enlighten our houses—or the hearths nec-
essary for our warmth and comfort.”53 But the clearest statement about
what was involved in excise legislation was made in the sixth essay of
“Brutus.”

This power, exercised without limitation, will introduce itself into every
corner of the city, and country—It will wait upon the ladies at their
toilett, and will not leave them in any of their domestic concerns; it will
accompany them to the ball, the play, and the assembly; it will go with
them when they visit, and will, on all occasions, sit beside them in their
carriages, nor will it desert them even at church; it will enter the house
of every gentleman, watch over his cellar, wait upon his cook in the
kitchen, follow the servants into the parlour, preside over the table, and
note down all that he eats or drinks; it will attend him to his bed-
chamber, and watch him while he sleeps; it will take cognizance of the
professional man in his office, or his study; it will watch the merchant
in the counting-house, or in his store; it will follow the mechanic to his
shop, and in his work, and will haunt him in his family, and in his bed;
it will be a constant companion to the industrious farmer in all his
labour, it will be with him in the house, and in the field, observe the toil
of his hands, and the sweat of his brow; it will penetrate into the most
obscure cottage; and finally, it will light upon the head of every person
in the United States. To all these different classes of people, and in all
these circumstances, in which it will attend them, the language in which
it will address them, will be GIVE! GIVE!54

When “Federal Farmer” set about to describe the difference between a
federal and a “consolidated” government, he noted that the former “makes
the existence of the state governments indispensable, and throws all the
detailed business of levying and collecting the taxes, &c. into the hands
. . . of many thousand of officers solely created by, and dependent on the
state.” The consolidated government, by contrast, employed federal officers
dependent only on the national government, making “the existence of the
state government of no consequence in the case.”55 Antifederalists further
stressed the independence of the tax collector toward the tax payers by
pointing out that the Constitution did not ensure “that those revenue of-
ficers and excisemen, against whom free governments have, always, justly
entertained a jealousy, should be citizens of the state.” In the future, this
Virginian continued, New England would no longer export apples and
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onions to the South, but revenue officers.56 But New Englanders were just
as unhappy with out-of-state collectors as Southerners. The federal power
to tax, one of them said, was a power “to burden us with a standing army
of ravenous collectors,—harpies, perhaps from another state, but who,
however, were never known to have bowels for any purpose, but to fatten
on the life-blood of the people.”57 Collectors who were not residents of the
community in which they administered taxes were problematical for a very
basic reason. It was believed that “a Continental collector will not be so
likely to do us justice in collecting the taxes, as collectors of our own.”58

Excise officers, Antifederalists warned their readers, would be author-
ized to “go into your houses, your kitchens, your cellars, and to examine
into your private concerns.”59 Quite literally, Antifederalists wished to be
able to close the door on government in order to preserve the private sphere
inviolate from the demands of the public. An unrestricted excise made this
impossible. Now doors would fly open “before the magic wand of the ex-
ciseman,” so that, in the words of “A Son of Liberty,” “our bed chambers
will be subjected to be searched by brutal tools of power, under pretence,
that they contain contraband or smuggled merchandize, and the most
delicate part of our families, liable to every species of rude and indecent
treatment, without the least prospect, or shadow of redress, from those by
whom they are commissioned.”60 This suggestion of excisemen insulting,
sexually and otherwise, the female members of the household—“the dar-
ing brutality of the publican, perhaps offered to the wife of thy bosom” as
another Antifederalist put it61—aptly symbolized the citizen’s impotence
against the powers of the new government.

IV

It was important to keep the administration of taxes in the hands of the
states because, as Henry said, “oppression arising from taxation, is not
from the amount but, from the mode.” Hence, the wish to retain the power
over federal taxes in the state legislatures did not stem from a “wish to
have strength to refuse to pay them, but to possess the power of raising
the taxes in the most easy mode for the people.”62 This belief was grounded
in the idea that the “weight” of a tax depended on the type of tax. It was
for this reason that Antifederalists did not care for federal taxes other than
the impost. In addition to being easily administered and by the nature of
things not oppressive, the federal impost was accepted because it was a
tax on imported goods collected in the ports. In other words, it was levied
on “luxury” items and collected from men possessing hard cash. It was
therefore a light tax regardless of the amount it yielded. A direct tax, by
contrast, might be levied on persons or land. It affected the necessities of
life and the farmer who was asked to pay the tax typically had very limited
liquid assets and often possessed no specie at all. Even if the tax yielded
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little, it was a heavy tax to those who had no cash to pay it. Clearly, then,
George Mason had a point when he noted that “the same sum raised one
way with convenience and ease, could be very oppressive if raised another
way.”63

To tax a people so as to create as little hardship as possible demanded
that the men who passed fiscal laws possessed an adequate knowledge of
the habits and situation of the people they taxed. Legislators had to know
what the people produced and what they consumed, and consequently the
extent and nature of their incomes and expenditures. In this respect, the
state legislatures “were much better judges of the circumstances of their
citizens, and what sum of money could be collected from them by direct
taxation, and of the manner in which it could be raised, with the greatest
ease and convenience to their citizens, than the general government could
be.”64 Under the Constitution, however, the convenience of the people
would no longer be the guiding principle of tax policy. This was simply
because the representation in Congress would be too narrow to allow the
legislators to possess an intimate knowledge of the people they repre-
sented.65 Instead, Congress would levy such taxes as would be the most
productive and easiest to collect, “without consulting the real circum-
stances of convenience of a country, with which, in fact, they cannot be
sufficiently acquainted.”66

According to the Antifederalists, only the state legislatures knew the
limits of the people’s ability to pay taxes. Furthermore, only they would
be willing to offer relief when the pressure from the taxmen became too
hard to bear. As I showed in chapter 10, relief legislation had been com-
mon in almost all the states in the 1780s. One of the most important forms
of relief was postponement of tax payment, which gave the citizens time
to scrape together the money demanded by the taxman. Postponement of
this sort could not be expected from the federal government. When the
“hard-hearted federal officer” came to collect, the cash starved farmer
would plead in vain for abatement of taxes. His property would be auc-
tioned away for a pittance and the farmer and his family would fall from
the height of freeholder to become “servants and slaves” to the rich.67 The
Antifederalists never doubted that the American people had failed to pay
taxes because they lacked the means, not the will, to do so. Public and
private creditors pressed them hard and what they needed was for taxes
to be postponed so that they could extricate themselves from their difficult
situation through industry and frugality. What they would get from the
Constitution, however, was a government intending to “squeeze from them
the little money they may acquire, the hard earnings of their industry, as
you would squeeze the juice from an orange, till not a drop more can be
extracted, and then let loose upon them, their private creditors, to whose
mercy it consigns them.”68 The Antifederalists feared that the days of heavy
taxation, which had ended in a wave of relief legislation all over the con-
tinent, would now return with a vengeance. Although they had their
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doubts that such policies would restore public credit, one thing was cer-
tain—it would “grind the poor to dust.”69

If the government was unresponsive to popular demands for relief leg-
islation, the only means available to the people were tax boycotts and
physical resistance to tax collections. But, according to Antifederalist
charges, this would be to no avail. If needed, taxes would be collected by
soldiers, who “by the magnetism of that most powerful of all attractives,
the bayonet” would extract the money demanded by Congress.70 The stand-
ing army, said the Constitution’s opponents, was “the mean by which you
will be made to pay taxes.”71 Faced with such superiority of force, any
resistance would be in vain and the taxpayers had “either to pay the tax,
or let their property be taken.”72

There was, however, a possibility that the Federalist extreme strategy
of extracting money from society at any political and social cost would
backfire. As I showed in chapter 11, the Federalists held the primary pur-
pose of federal taxation to be to restore public credit. To their opponents,
however, it was clear that the people had demanded relief legislation be-
cause they had no money with which to pay taxes. It followed that heavy
taxes would not save national credit because they would not produce a
significantly higher income. “Perhaps it will be found, that the supposed
want of power in Congress to levy taxes, is at present a veil happily thrown
over the inability of the people; and that the large powers given to the new
government, will to every eye, expose the nakedness of our land.” If the
new government failed to deliver on the Federalist promises, the United
States would be in a worse position than ever. Public credit would then be
“irretrievably ruined.”73
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In 1790, the first secretary of the treasury of the United States
presented his plan how to handle the public debt, an issue that

had plagued the states and the union since the end of the war against
Britain. The federal government assumed the remains of the state debts and
added them to the federal debt. The total debt was then transformed into a
“funded debt” on the British model, that is, into long-term interest bearing
government bonds. By this move, the cost of servicing the debt was signifi-
cantly lowered, as the government now only had to pay the interest charges,
and no installments, on the debt. A cut in the interest rate further contrib-
uted to reduce the cost of debt servicing. But the success of the Federalist
administration did not end here. It secured the greatest part of the money
needed for funding the debt by a more efficient collection of the impost. In
this way, the government managed to reduce the tax pressure under which
the American people had suffered in the postwar years. The assumption of
the state debts led to a dramatic cut in state expenses and, consequently, in
state taxation. Despite the fact that federal taxes increased at the same pace
as state taxes decreased, the overall result was a reduction of the burden of
taxation. This was because the states levied mostly direct taxes on land
and polls, which were regressive in nature, whereas the national govern-
ment levied progressive indirect taxes on articles of consumption.1

In the debate over ratification there was little discussion about the exact
way in which the Federalists intended to organize the revenue adminis-
tration. Very rarely did they mention the amount of money the impost
would produce or, apart from distilled spirits, on which items there would
be a duty and how much that duty would be. Nevertheless, it is the ar-
gument of this chapter that with the important exception of the assump-
tion of the state debts, the general outline of Hamiltonian public finance
was in place in 1787 and widely shared by the Constitution’s supporters.
Thus, the idea that the least oppressive tax was also the most productive;
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the claim that adoption of the Constitution would mean a change in the
structure of taxation from direct to indirect taxes and a reliance on the
impost; the ideal of the federal government as a “waterfront state” hardly
noticed by the people, were all among the most important points made in
Federalist rhetoric.

The national government had to raise enough money from society to
service the public debt, to form and maintain a small military establish-
ment, and to support the civil administration. The costs may not have
come to much in comparison with what European governments charged
their subjects for similar “services,” but experience had demonstrated that
Americans were a lot less willing than Europeans to regard impositions on
society by the central government as legitimate. The Antifederalist critique
confirmed this further. As there is no suggestion that they ever contem-
plated to govern by force, the situation facing the Federalists was therefore
daunting. The Federalists wished to govern with the consent of the gov-
erned, but the people they set out to govern were not fond of government.
Hence, if the national government were to restrict its actions to what the
people regarded as legitimate, and which therefore received popular con-
sent, the freedom of action it possessed was much more limited than the
freedom of action possessed by contemporary European governments.

In the ratifying debate, the Federalists presented a solution to the equa-
tion of how to create a sufficiently powerful government without making
unacceptable demands on society. The government they created was po-
tentially very strong. There were very few constitutional limits on Con-
gress’s power to tax and the institutional impediment made up by the state
legislatures was removed. As a result, this was a government that had the
right to mobilize the full resources of society at will and, therefore, a gov-
ernment that promised to be powerful whenever it had to be. In peacetime,
however, the federal government would keep a very low profile. But this
low profile did not mean that the national government would be unim-
portant. On the contrary, it would assume the payment of the union’s
debts and the cost of defense, the two main items in the budgets of all
European states, and it would raise the money needed for this by means
of taxation. The federal assumption of expenses that had earlier been car-
ried by the states, and the mode of raising the taxes to pay for this, how-
ever, ensured that overall taxation would not increase, as the Antifeder-
alists claimed, but that taxes would in fact become less burdensome to the
majority of the people.

I

It has recently been argued that the Federalists created the Constitution
with the intention to extract money from society at any cost. According
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to this view, strikingly reminiscent of Antifederalist accusations, the Fed-
eralists were aware of no limits to the pressure that the federal government
could exert on the taxpayers. They believed that the state governments
had failed to collect the taxes they had levied because the people were lazy
and the governments lax. A stronger federal government would have no
problem to raise the money needed for the well-being of the union, because
it would not hesitate to exert the force needed to bring forth necessary
resources. As far as individual taxpayers were concerned, heavy taxation
would be a way to boost degenerating morals. When the people knew that
the demands of the government were unconditional, they would have to
become industrious and frugal.2

There is, however, very little in the debate over ratification to support
this portrayal of the Federalists’ ideas about the tax policy proper for the
national government. Patricians may well have regarded the average tax-
payer as a lazy spendthrift, but, if they did so, they never suggested that
force was the solution to the problem. The Federalists were well aware that
they were up against a nation unwilling, or unable, to support government
if the price was heavy taxes. Republican government and economic de-
pression created limits to what the government could achieve through
pressure. “The popular system of administration,” Alexander Hamilton
succinctly summed up the postwar history of taxation, “inherent in the
nature of popular government, coinciding with the real scarcity of money,
incident to a languid and mutilated state of trade, has hitherto defeated
every experiment for extensive collections, and has at length taught the
different Legislatures the folly of attempting them.”3 Although they did
not discuss human nature extensively during the ratifying struggle, the
glimpses we get do not confirm the idea that Federalists believed that heavy
taxes would improve the mores of the people. Instead, they show a will-
ingness to work with what was at hand, regardless of whether they liked
it or not. To raise money by means of direct taxes, Federalists said, “people
must be provident; they must be constantly laying up money to answer
the demands of the collector. But you cannot make people thus provident;
if you would do any thing to purpose, you must come in when they are
spending, and take a part with them.”4

To “come in when they are spending” meant levying indirect taxes on
consumption rather than direct taxes on polls and land. Federalists ac-
cepted that there were certain parameters to what the federal government
could legitimately do. Far from challenging the Antifederalist understand-
ing of what these parameters were, Federalists agreed that they ran along
the direct-indirect taxes divide, with the impost being unproblematical and
the excise a borderline case. They also agreed with their opponents in
seeing oppression from taxation as arising from the mode of taxation rather
than the amount levied. In America, it was “evident from the state of the
country, from the habits of the people, from the experience we have had
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on the point itself, that it is impracticable to raise any very considerable
sums by direct taxation.”5

What they suggested instead was to raise the money needed for the
exigencies of government by means of the impost. Their reasons for finding
this the best tax policy reveal much about their perception of the relation-
ship between the national government and society. Their ideal was a gov-
ernment whose impositions were felt as little as possible by the people. The
great advantage of the impost was that the tax was “blended” with the
price of the commodity taxed, which made the taxpayer “often not sensible
of the payment.”6 Money could not “be raised in a more judicious manner,
than by imposts,” George Nicholas said. “It is not felt by the people.”7 This
argument was common among eighteenth-century political economists
and political theorists. “Duties on commodities are the ones the least felt
by the people, because no formal request is made for them,” wrote Mon-
tesquieu. “They can be so wisely managed that the people will be almost
unaware that they pay them. To do this, it is of great consequence that it
be the one who sells the commodity who pays the duty. He well knows
that he is not paying for himself; and the buyer, who ultimately pays it,
confounds it with the price.”8 David Hume agreed.

The best taxes are such as are levied upon consumptions, especially
those of luxury; because such taxes are least felt by the people. They
seem, in some measure, voluntary; since a man may chuse how far he
will use the commodity which is taxed: They are paid gradually and
insensibly: They naturally produce sobriety and frugality, if judiciously
imposed: And being confounded with the natural price of the commod-
ity, they are scarcely perceived by the consumers.9

Thinkers as diverse as William Blackstone and Adam Smith made very
similar statements.10

James Wilson went further than most other commentators in claiming
that the impression of not paying for government was more than mere
illusion. A great part of the income from customs duties might “be so
contrived as not to be taken from the citizens of this country,” he said. It
was not necessarily the case that the consumer paid the tax through a
higher price on the item purchased. Sometimes the importing merchant
paid the tax and sometimes the foreign exporter did. “Had a duty of this
nature been laid at the time of the peace,” Wilson continued, “the greatest
part of it would have been the contribution of foreigners.”11 Quite clearly,
the ideas expressed here are diametrically opposed to the idea that heavy
taxes should be collected by means of force. Although it is true that the
Constitution placed few limits on Congress’s power to tax, the Federalists
did not therefore intend to laden the people with heavy taxes.

It was not the case, then, that there was disagreement between Fed-
eralists and Antifederalists about the kind of tax pressure that the Amer-
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ican people were willing to endure from the federal government. Just like
their opponents, the Federalists settled on the impost, perhaps with the
addition of an excise on spirituous liquors and the sale of the western
lands, as its proper source of income. There was one difference, however.
Federalists believed that this revenue would be able to yield enough money
to cover the expenses of the national government in peacetime.12 Certainly,
they had a different idea about government expenses than the Antifeder-
alists, but they also believed that the impost could be made much more
productive if it was levied at the national level rather than in individual
states. As Hamilton said, “the capital resource of commercial imposts,
which is the most convenient branch of revenue, can be prudently im-
proved to a much greater extent under fœderal than under State regula-
tion.”13 Discussions of exact figures were not common on either side in
the debate, despite the fact that so much hinged on the extent to which
customs duties would suffice to support the national government. The two
exceptions to this rule, however, presented rather different conclusions
than those of “Cincinnatus,” when he claimed that the impost would never
come close to generate the income needed by the federal government.
Oliver Ellsworth believed that a general impost of 5 percent would produce
some £225,000. This sum would almost cover government expenses, al-
though he tactfully forgot to include the cost of servicing the domestic
debt. Hamilton believed that overall customs duties could well be closer to
10 than 5 percent and, like Ellsworth, he argued that some articles could
bear a higher duty than others. Thus, “ardent spirits” alone could be made
to yield £200,000 annually to the federal treasury.14

But the exact figures are not as important as the Federalist insistence
that the impost would prove sufficient to cover most government expenses
in times of peace. This last qualification, however, cannot be emphasized
enough. Federalists repeatedly made clear that these incomes would not
be adequate in the event of a war or similar crisis. Should this happen,
the government had to be able to bring forth all the resources of the nation,
even to the extent of levying a tax on polls.15 As Robert Livingston pointed
out, “there are no governments which have not, in certain emergencies,
been compelled to call for all the capital resources of the country.”16 This
was especially true if the nation became involved in a war, because trade
would then slump and with it the incomes from customs duties.17 Suppose,
said Wilson, that indirect taxes proved insufficient; “ought the public debts
to remain unpaid or the exigencies of government be left unprovided for?
Should our tranquility be exposed to the assaults of foreign enemies, or
violence among ourselves, because the objects of commerce may not fur-
nish a sufficient revenue to secure them all?”18

Like their opponents, the Federalists believed that sending forth agents
from the national government among the people to collect taxes was likely
to generate friction. This was the reason why they had objections to the
excise, which they otherwise regarded as both a just and a light tax. In
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America, said Hamilton, the excise had to be “confined within a narrow
compass,” that is, restricted to only a few carefully selected items. “The
genius of the people will ill brook the inquisitive and peremptory spirit of
excise laws.” Here the impost had an advantage over the excise, because
“the collection of it will interfere less with the internal police of the States,
than any other species of taxation. It does not fill the country with revenue
officers, but is confined to the sea coast and is chiefly a water operation.”19

The similarity to words used by the Antifederalists is striking.
Federalists anticipated resistance, or at least hostility, to federal tax col-

lectors if they were to be centrally controlled and lack any attachment to
the people they taxed. Because of this, they suggested that in the event,
admittedly unlikely, that the federal government would have to levy inter-
nal taxes, these could be collected by state officers and according to state
regulations. Such a mode of collection would be both “economical, and
agreeable to the people.”20 In Federalist 36 Hamilton wrote about federal
tax collectors that

there are two cases, in which there can be no room for double sets of
officers; one where the right of imposing the tax is exclusively vested in
the Union, which applies to the duties on imports; and the other, where
the object has not fallen under any State regulation or provision, which
may be applicable to a variety of objects. In other cases, the probability
is, that the United States will either wholly abstain from the objects pre-
occupied for local purposes, or will make use of the State officers and
State regulations, for collecting the additional imposition. This will best
answer the views of revenue, because it will save expence in the collec-
tion, and will best avoid any occasion of disgust to the State governments
and to the people.21

The Federalist concern for a frictionless government can also be seen in
their reply to the Antifederalist charge that federal taxes would be oppres-
sive because they would be universal. They accepted that a tax hardly felt
by New Englanders might well be oppressive in the South, and vice versa.
The first strategy therefore, would be for the national government to re-
strict itself, if possible, to “certain extensive and uniform objects of revenue
which the United States will improve,” whereas those “objects which are
more limited, and in respect to which the circumstances of the states differ,
will be reserved for their use.”22 Should this not be possible, however, it
was “in the power of Congress to lay taxes in each State, according to its
particular practice.” “The national Legislature can make use of the system
of each State within that State. The method of laying and collecting this
species of taxes in each State, can, in all its parts, be adopted and employed
by the Fœderal Government.”23 Hence, Congress could make the demands
of the federal government less disagreeable to the population by levying
different taxes in different states. There was no need to levy taxes in pre-
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cisely the same way, and on precisely the same objects, throughout the
nation. Why could not “Congress make thirteen distinct laws, and impose
the taxes on the general objects of taxation in each State, so as that all
persons of the society shall pay equally as they ought?”24

II

The Federalists never accepted the accusation, levied against them by their
opponents, that ratification of the Constitution would result in heavy tax-
ation. Instead, they consistently argued that the tax pressure on the Amer-
ican people would diminish. One reason for this was that the national
government would assume the most expensive tasks of government. As
the discussion about Britain showed, the costs of the military establish-
ment and debt servicing dwarfed all other government expenditures in this
period. In Britain, Hamilton said, the expense of the army and the navy
was fifteen times as great as the expense of “domestic police.” There was
no ground to believe that things would be different in America.25 Because
“domestic police” would be the concern of the states and the military
establishment the concern of the national government, it followed that the
latter had to have a greater budget than the former.26

Commenting on this passage in Federalist 34, Jack Rakove has taken
Hamilton to task for believing that “the revenue needs of the states would
verge on insignificance!” This, Rakove continues, was the result of “a
harsh but typically Hamiltonian view of world politics in which the great
sources of public expence arose from the imperatives of national secu-
rity—‘wars and rebellions’ were ‘the chief sources of expence in every
government’—and the burden of debt they engendered.” But considering
the nature of eighteenth-century public finance, Hamilton’s conclusion
was only natural. When Hamilton said that the union ought to be in
charge of the defense of the nation and that military expenses far sur-
passed civil expenses this was hardly a controversial claim, nor was his
view in any way idiosyncratic but rather representative of the Federalist
position in general. As Rakove perceptively notes, the insistence on “unlim-
ited national powers” shows “that Hamilton still believed that the great
conceptual problem of federalism was not to explain how the states would
retain sufficient sovereignty but to make Americans realize that a vigorous
national government was essential to their security and welfare.”27

Other Federalists believed so, too. “It should be considered,” Robert Liv-
ingston said, “that the burdens of government will be supported by the
United States. They are to pay the interest of loans; they are to maintain
the army and navy, and the most expensive civil establishment.”28 The
states’ need for tax money, therefore, could be expected to decline rather
than increase. In the future, once they had paid off their debts from the
war, the state governments would be able to survive on a “small land
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tax.”29 This decline in tax pressure, however, would be accompanied by a
transfer of most of the levying, collecting, and spending of taxes from the
states to the national government, and it could be expected that this dis-
crepancy in the importance of the two levels of government would con-
tinue to increase. Whereas the costs of “domestic police” were stable, the
costs of the military establishment were prone to considerable fluctuations
and “could be susceptible of no limits, even in imagination.”30 Further-
more, and contrary to the national government, the states would never
again have reason to borrow money to pay for war, and therefore would
never again have to take responsibility for debt servicing.31

But more important than a decrease in the taxes levied by the state
governments before and after the adoption of the Constitution was that
the structure of taxation was likely to change for the better with adoption.
For the structure of taxation would then change from direct taxes on land
and polls levied by the states to indirect taxes, chiefly the impost, raised
by the national government. Direct taxes were regressive because they
affected the poor and the middling sort more than the rich. As Hugh
Williamson said, they were “taxes that cannot fail to grind the face of the
poor.” “We have strained the point of dry taxation to its highest pitch,”
wrote one Federalist. “The farmer, who has a moderate decent farm just
sufficient comfortably to support himself and family, finds it exceedingly
hard to save enough out of his yearly earnings to pay the frequent de-
mands of collectors.” “By impost and excise,” by contrast, Nathaniel Gor-
ham noted, “the man of luxury will pay; and the middling and the poor
parts of the community, who live by their industry, will go clear.” Once
the “poor and industrious” had been thus “eased of their present bur-
thensome taxes,” America promised to become “the best poor man’s coun-
try upon earth.”32

Another important advantage with indirect taxes was that, as long as
they were levied on “luxuries” rather than “necessities,” they were vol-
untary. “No man is obliged to consume more than he pleases, and each
buys in proportion only to his consumption,” Wilson noted. In Federalist
21, Hamilton praised the impost and excise duties partly because “the
amount to be contributed by each citizen will in a degree be at his own
option, and can be regulated by an attention to his resources. The rich
may be extravagant, the poor can be frugal. And private oppression may
always be avoided by a judicious selection of objects proper for such im-
positions.”33 Was it not easier, wondered one Federalist addressing “the
People of Connecticut,”

for you to give a little dearer for the goods you buy when you can pay
in your own way, and if they are higher, can buy a little the less; is it
not easier than it is to have a collector come and dun you for a round
sum of money, and pay it you must or your cattle and land must be sold
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at public vendue? Everyone must see that this way of indirect taxation
is by far the easiest for the people.34

The power to finance wars by taking up loans can be regarded as a
further way to ease the pressure of the national government on society.
After all, with a 5 percent interest charge, they provided a means, albeit
only in the short run, to multiply incomes twenty times, allowing taxes to
be kept down. Extraordinary expenses could be paid for by a tax “suffi-
ciently productive to pay the interest” on a loan but nothing more. The
alternative was to raise the money through heavy taxes, a strategy that
had already been tried but had not worked. “Upon a critical emergency,”
James Iredell said, “it may be impossible to raise the full sum wanted im-
mediately upon the people. In this case, if the public credit is good, they
may borrow a certain sum, and raise for the present only enough to pay
the interest, deferring the payment of the principal till the public is more
able to bear it.” This argument was also applicable to the existing debt.
America’s population and economy were growing fast and it would surely
benefit the further growth of both if payment on the principal of the debt
could be postponed “till such time as the country be rich and populous.”
By then the per capita debt would have diminished significantly while the
people had grown richer. Hence, the debt could then “be paid with great
facility.”35

Contrary to their opponents, the supporters of the Constitution believed
that it would be a good thing if American fiscal policy and public finance
came to resemble policies and public finance in the nations of Europe.
According to George Nicholas, the part of the British revenue made up of
indirect taxes was nine tenths of the total. “Connecticutensis” put it at
“more than three-fourths,” whereas Ellsworth believed the figure to be two
thirds.36 Despite their differences in detail, they all pointed out that the
United States differed significantly from most European powers in relying
on direct, rather than indirect, taxes as their chief source of revenue. They
were also aware that this reliance on direct taxes created a heavy pressure
on the people. Had Great Britain and France tried to raise their revenues
“by direct taxes, they would be exceedingly oppressive,” Nicholas said,
while according to Ellsworth not even the entire British army could enforce
the collection of the nation’s vast revenue had Britain relied on direct
taxes.37

European monarchs relied on indirect taxation because it was more
productive than direct taxation. The Federalists shared with the Antifed-
eralists the idea that oppression from taxation arose from the mode rather
than the sums involved. They differed from the enemies of the Constitu-
tion, however, in arguing that the tax that was the least oppressive was also
the most productive. Hence, it would also be the natural choice of govern-
ment. What, Nicholas asked, “will be the consequence of laying taxes on
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improper objects? Will the funds be increased by it? By no means: I may
venture to say, the amount of the taxes will diminish in proportion to the
difficulty and impropriety of the mode of levying them.”38

III

The Antifederalists were certain that the new government was destined to
end in despotism because the representation in Congress was too narrow
to allow the legislators to know the needs and sentiments of the people
they taxed. The Federalists did not accept this argument and they coun-
tered it in two ways. First, they challenged the idea that a good adminis-
tration of government was a function of a broad representation in the
legislature. Second, they argued that even a government that cared not at
all for the feelings and situation of the people would still try to raise taxes
in a way that the people found the least objectionable.

James Madison’s Federalist 10 is generally believed to epitomize Feder-
alist ideas about representative government.39 According to the argument
Madison set out there, the new national government would be precisely
as unresponsive to popular pressure as the Antifederalists feared it would
be. The size of the country meant that majority factions would have a
hard time trying to secure the kind of relief legislation that had prevailed
in the states during the mid-1780s. It was hardly an argument likely to
reassure those with an Antifederalist inclination that their fear of the new
government was exaggerated. In other words, it was hardly the right an-
swer to the accusations made by the Antifederalists and this seems a likely
reason why the tenth Federalist failed to make much of an impression on
contemporaries.

The most typical Federalist response to criticism about the composition
of Congress was instead to ensure the people that, because the represen-
tatives were chosen from their ranks, they could “have no separate inter-
ests from ourselves.”40 Thus, Noah Webster rejected the Antifederalist
“false principle” that Congress would be independent of the people. Con-
gress would have “the same interest as the people—they are a part of the
people—their interest is inseparable from that of the people; and this union
of interest will eternally remain, while the right of election shall continue
in the people.” The idea that popular election would ensure that the rep-
resentatives would be “able and upright rulers” was standard fare in Fed-
eralist rhetoric. Sometimes it was expressed in terms of “virtue” and “cor-
ruption,”41 but it was more straightforwardly put by North Carolina’s
governor, when faced by obstinate backcountry Antifederalists in the rat-
ifying convention of his state:

It is said . . . that our representatives [to Congress] will be taken from
the seacoast, and will not know in what manner to lay the tax to suit
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the citizens of the western part of the country. I know not whence that
idea arose. The gentlemen from the westward are not precluded from
voting for representatives. They have it, therefore, in their power to send
them from the westward or the middle part of the state. They are more
numerous, and can send them, or the greater part of them. I do not
doubt but they will send the most proper, and men in whom they can
put confidence, and will give them, from time to time, instructions to
enlighten their minds.42

But if it was a straightforward answer, it was an answer that skirted
around the issue of the need not only for popularly elected representatives
but also for a numerous representative assembly. Hamilton and Madison,
however, addressed this issue directly. The principle that a representative
ought to possess knowledge of the situation and interests of his constit-
uents seemed sound enough to them. The knowledge that senators and
representatives needed was of a general kind, however, because they would
typically legislate only on general matters. Hence, “in determining the
extent of information required in the exercise of a particular authority,
recourse then must be had to the objects within the purview of that au-
thority.” The kind of knowledge needed by the representative had not nec-
essarily to be acquired through personal experience. Therefore, even a
small number of representatives, if sufficiently enlightened, could easily
possess enough knowledge to levy a prudent internal tax. If the largest
state of the union were to be divided into ten or twelve districts, it would
“be found that there will be no peculiar local interest in either, which will
not be within the knowledge of the representative of the district.” Fur-
thermore, there were other sources of information available to the repre-
sentative than local knowledge and personal experience. Published state
laws were one such source. Often enough, there would be little more to
do for Congress than to “review the different laws, and reduce them into
one general act. A skilful individual in his closet, with all the local codes
before him, might compile a law on some subjects of taxation for the whole
union, without any aid from oral information.”43

There was no area of government business, Hamilton said, that de-
manded a greater knowledge of a country and its inhabitants than revenue
administration. But, he asked, is

the knowledge of local circumstances, as applied to taxation, a minute
topographical acquaintance with all the mountains, rivers, streams,
high-ways and bye-paths in each State, or is it a general acquaintance
with its situation and resources—with the state of its agriculture, com-
merce, manufactures—with the nature of its products and consump-
tions—with the different degrees and kinds of its wealth, property and
industry?44

The answer was obvious. Indeed, in most nations it was not the legislatures
but boards, or even individual men, in charge of public finance who pre-
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pared plans for taxation, which were then accepted or rejected by the
legislature. “Inquisitive and enlightened statesmen,” Hamilton wrote, “are
deemed every where best qualified to make a judicious selection of the
objects proper for revenue; which is a clear indication, as far as the sense
of mankind can have weight in the question, of the species of knowledge
of local circumstances requisite for the purposes of taxation.”45 In the
Virginia convention, Madison responded to Antifederalist objections in a
similar way.

It has been said, that ten men deputed from this State, and others in
proportion from other States, will not be able to adjust direct taxes so
as to accommodate the various citizens in thirteen States.

I confess I do not see the force of this observation. Could not ten
intelligent men, chosen from ten districts from this State, lay direct taxes
on a few objects in the most judicious manner? It is to be conceived, that
they would be acquainted with the situation of the different citizens of
this country. Can any one divide this State into any ten districts so as
not to contain men of sufficient information? Could not one man of
knowledge be found in a district? When thus selected, will they not be
able to carry their knowledge into the General Council? I may say with
great propriety, that the experience of our own Legislature demonstrates
the competency of Congress to lay taxes wisely. Our Assembly consists
of considerably more than a hundred, yet from the nature of the busi-
ness, it devolves on a much smaller number. . . . It will be found that
there are seldom more than ten men who rise to high information on
this subject.46

The feasibility of a revenue law was demonstrated by how well it worked
in practice. The Antifederalist John Smilie had claimed that the “attach-
ment of citizens to their government and its laws is founded upon the
benefits which they derive from them, and it will last no longer than the
duration of the power to confer those benefits.”47 All Federalists could have
seconded this view and none could have expressed it better. As Hamilton
pointed out, the people’s “confidence in and obedience to a government,
will commonly be proportioned to the goodness or badness of its admin-
istration.”48 Because the national government would rely on indirect taxes
on consumption, the test of how good, or how proper, a tax law was would
be shown in the people’s willingness to buy the item on which the tax was
levied. “Imposts, excises and in general all duties upon articles of con-
sumption may be compared to a fluid,” Hamilton wrote, “which will in
time find its level with the means of paying them.” There was obviously
no need to use force in order to raise a revenue in this way. No government
would be absurd enough to try to coerce the people into buying an item
they found too expensive. Instead, the tax was self-regulating. If it was too
heavy, the returns from it diminished and the government would have to
adjust the tax level. Hence, there was “a signal advantage of taxes on



    203

articles of consumption, that they contain in their own nature a security
against excess.”49

The claim that indirect taxes on consumption could not by definition
be oppressive leads on to the second argument made by the Federalists in
response to the Antifederalist charge that the adoption of the Constitution
would lead to heavy taxes. This was the claim that even if the government
cared not at all for the needs of the people, it would still try to levy taxes
in a way that made them as lenient as possible. For this reason, Congress
would simply have to rely on indirect rather than direct taxes. Because
indirect taxation was “at once less obnoxious, and more productive, the
interest of the government will be best promoted by the accommodation
of the people,” the Federalists claimed.50 In other words, the American
people were protected from heavy taxation and harsh enforcement of tax
laws by a barrier stronger than any institutional check or formal rule: the
self-interest of the government.

“Even ambitious and unprincipled men will form their systems so as to
draw forth the resources of the country in the most favorable and gentle
methods,” Hamilton said in the New York convention, “because such will
be ever the most productive. They never can hope for success by adopting
those arbitrary modes which have been used in some of the states.” Be-
cause an oppressive tax would yield a smaller return than a light one,
what advantage “would it be to the members of Congress, to render the
collection of taxes oppressive to the people? They would be certainly out
of their senses to oppress the people, without any prospect of emolument
to themselves.”51 On the contrary, Congress would “necessarily” rely on
the mode of taxation “which was easiest to the people.” The first choice
would be the impost, the second the excise, and only as a last resort would
Congress levy direct taxes. Drawing “money from the people, by direct
taxes, being difficult and uncertain, it would be the last source of revenue
applied to by a wise legislature.” It was because the national government
could be counted on to discern its self-interest, not because it was fully
representative of the citizens of the United States, that the people could
be “assured that the delegation of a power to levy them [i.e., taxes] would
not be abused.”52 As Hamilton put it, “happy it is when the interest which
the government has in the preservation of its own power, coincides with
a proper distribution of the public burthens, and tends to guard the least
wealthy part of the community from oppression!”53

Thus, the Federalists answered the accusation that the new national
government would levy oppressive taxes because it was not representative
of the people it taxed. But they did so in a way that can have done little
to mitigate the Antifederalists’ concern about the future status of the state
governments in the union. Although the states would perhaps not be over-
run by the blunt power of Congress, they would be made redundant by
Congress’s assumption and efficient management of all the central gov-
ernment functions. According to the Federalists, the national government
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would pay the costs for the military establishment and debt servicing,
which the states had repeatedly failed to do. Furthermore, the national
government would raise the money it needed in ways that were not op-
pressive to the people, while even the unsuccessful attempt of the states
to raise money had resulted in severe pressure on the people.

It would therefore seem that the question of the future relevance of the
state governments was as valid as ever. The Federalist claim that the na-
tional government would not be oppressive created a problem for the An-
tifederalists, however, as it challenged the primary reason they had pro-
vided for the existence of the state legislatures within the federal structure
of government. In a nation inhabited by a people who had a limited love
for government, there was no possibility to defend the existence of the
state governments in the eyes of the people in other than instrumental
terms. Any other attempt would have opened the Antifederalists to the
charge that they were first and foremost interested in maintaining lucra-
tive state offices, an accusation frequently made by the Federalists. Anti-
federalists had made the value of the state governments hinge on their
function as protectors of the people against Congress. As “Centinel” said,
the primary purpose of government was “to check and controul the am-
bitious and designing.”54 But if the national government could manage to
provide essential government functions without being oppressive, the
states would in fact have very little to do save passing by-laws on matters
of little significance. Furthermore, they ran the risk of alienating the peo-
ple because they provided so little in return for their tax bills.

IV

Although the details of the Federalist program of taxation was not worked
out, or at least was not presented in public, during the ratification struggle,
its general outlines were there. Its most important aspect was the aware-
ness, which the Antifederalists shared with the Federalists and also re-
minded them of, that the demands that the national government could
make on the people of America with any hope of success, was limited.
Federalists and Antifederalists were in agreement on what constituted a
proper tax policy in America. Both sides accepted that the oppression from
taxation arose from the mode of taxation rather than the amount taxed.
Both sides regarded the impost as the easiest and the most productive tax
that could be levied, and they did so for the same reasons. The impost
restricted the federal government to becoming a “waterfront state,” a state
that would not make itself felt in the daily lives of the vast majority of
Americans. The impost would not give rise to federal tax assessors and
collectors or, even worse, to federal sheriffs and constables, roaming the
countryside to extract money from the people. Ideally, the people would
not even notice when they paid their taxes. Furthermore, should they



    205

notice the taxes imposed on them and should they object to them, the
people could choose not to consume items taxed. By definition, there would
be no need for warrants and tax auctions if the revenue was raised on
consumption. There would be no families evicted from their land because
of nonpayment of taxes. Surely no form of taxation could be either lighter
or more just than this.
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On 1 December 1794, having just returned from the expedi-
tion to suppress the Whiskey Rebellion, Alexander Hamilton

informed the president of his decision to resign as secretary of the treasury.
A week later, Hamilton wrote to his sister-in-law telling her about his
resignation and assuring her that all was now “well with the public.” The
suppression of the insurrection in Pennsylvania had strengthened the gov-
ernment, and the public finances, Hamilton said, “are in a most flourishing
condition. Having contributed to place those of the Nation on a good footing, I
go to take a little care of my own; which need my care not a little.”1 As his
words reveal, Hamilton was proud over his achievement as the nation’s
first secretary of the treasury. But he also felt that these achievements had
been misrepresented by his numerous and virulent critics. After his res-
ignation, Hamilton began to draft an essay known as the “Defense of the
Funding System,” intended as an explanation and vindication of his ac-
tions. Hamilton never completed the essay and it would take more than a
century before it was first published. Nevertheless, the “Defense of the
Funding System” provides important insights into the reasons behind Fed-
eralist policies of taxation and public finance in the first half of the 1790s.

In the modern age, Hamilton noted, the high costs of warfare forced
governments to finance war either through credit or by imposing heavy
burdens on their subject populations. The great advantage of sound credit
was that it enabled the nation “in great and dangerous emergencies to
obtain readily and copiously the supplies of money of which it stands in
need for its defence[,] safety and the preservation or advancement of its
interests.”

They enable it to do this too without crushing the people beneath the
weight of intolerable taxes, without taking from industry the resources
necessary for its vigorous prosecution, without emptying all the property
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of individuals into the public lap, without subverting the foundations of
social order.

Indeed Wars in the modern system of it offers only two options—
Credit or the devastation of private property. Tis impossible merely with
that portion of the income of the community which can be spared from
the wants conveniences & industrious pursuits of individuals to force
the expences of a serious War during its progress. There must be antic-
ipation by Credit, or there must be violent usurpation of private property.
The State must trench upon the Capital instead of the Revenue of the
People and thus every war would involve a temporary ruin.2

Even if it was conceded that funding systems and the credit they gave
rise to were inherently evil, they gave governments great strength. Much
like standing armies, public debts were an invention that no nation could
afford to be without. “It is so immense a power in the affairs of war that
a nation without credit would be in great danger of falling a victim in the
first war with a power possessing a vigorous and flourishing credit.” The
recent crisis with England as well as the Whiskey Rebellion demonstrated
that the promise held out by certain “Dreamers or Impostors” that the
American republic was destined to enjoy “a perpetual exemption from
war” was false. These crises also demonstrated how important it was that
the government was able to raise money through loans in order to address
them with vigor. From Hamilton’s perspective, therefore, every attack on
the funding system amounted to an attempt to weaken the nation. The
destruction of public credit threatened “a mean surrender of our rights
and interests to every enterprising invader.” Conversely, a sound credit put
the nation “in a condition to exercise the greatest portion of strength to
which it is capable,” thereby having “its destiny most completely in its own
hands.”3

A sound public credit demanded adequate government revenue. Yet, as
Hamilton well knew, the American people did not tolerate high taxes. The
costs of the War of Independence had forced some of the states to impose
taxes that were almost unbearable to the citizens. Thus, in Connecticut
taxation “embraced every object and was carried as far [as] it could be
done without absolutely oppressing individuals,” while in neighboring
Massachusetts, “taxation was carried still farther even to a degree too
burthernsome for the comfortable condition of the Citizens.” Indeed,
Shays’s Rebellion, which was to “a great degree the offspring of this pres-
sure,” showed that taxation had reached the point where it threatened
public order. The federal assumption of state debts engineered by Hamilton
necessitated an extension of federal taxation beyond the impost and
thereby risked exposing the new government to “clamour and unpopular-
ity.” Nevertheless, Hamilton claimed that one of his principal aims as sec-
retary of the treasury was “lightening the burthens absolutely of all the
citizens of the United States.”4

Despite increased federal taxation, by 1794 this had been achieved. “It
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is a curious fact which has not made its due impression,” Hamilton re-
marked, “that in every state the people have found relief from assumption
while an incomparably better provision than before existed has been made
for the state debts.” Challenging the men who had now appeared as his
principal opponents, Thomas Jefferson and his former ally James Madison,
Hamilton wrote:

Let the citizens of Virginia be appealed to whether they have not in
consequence of being exonerated from the necessity of providing for
their debt been relieved in degree or kind from burthens which before
pressed heavily upon them. They must answer [in] the affirmitave [sic].
The same inquiry will find the same answers in every state. Men wonder
at the lightness of their burthens and yet at the capacity of the Govern-
ment to pay the interest of its debt[,] to absorb a portion of the principal
and to find extensive resources for defence against Indian Ravages.5

This book cannot attempt a full investigation of Hamilton’s and his
successor Oliver Wolcott’s terms as secretaries of the treasury. Neither the
details of “Hamiltonian finance,” nor the controversies the Federalist’s pol-
icies gave rise to can be covered here. Nevertheless, it is possible to briefly
outline the Federalists’ fiscal and financial policy, thereby assessing Ham-
ilton’s claim to have restored public credit while reducing the tax pressure
on the citizens, and also to say something about the fate of their program
after the Federalists had lost power to the Jeffersonian Republicans.

I

There is no question that, in restoring public credit, Hamilton’s term in
office was a great success. As he wrote in “Defence of the Funding Sys-
tem,” the federal government assumed the state debts and merged them
with the federal debt. The total public debt was then transformed into a
long-term “funded” debt on the British model. This meant that the debt
was turned into interest bearing bonds on which the government pledged
to pay interest in hard money. The government did not pledge to redeem
the principal but, because the bonds were freely alienable, they could pass
as large denomination money. As long as the bonds held their nominal
value, creditors had no reason to demand payment of the principal. Public
credit returned with the government’s ability to pay the interest charge in
hard cash. Government securities rose rapidly in value, reaching par early
in 1792.6

The federal government made use of its renewed ability to borrow
money almost from its inception. From 1791 to 1795 the public debt in-
creased by $6.6 million. This was not a large increase in terms of the total
debt of around $80 million, but in relation to the annual tax revenue of
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$4 to $6 million it was certainly substantial. Loans were authorized re-
peatedly to deal with recurrent deficits as well as with crises. Thus, the
volunteer force sent to put down the Whiskey Rebellion was paid for by a
$1 million loan from the Bank of the United States. Similarly, the arms
buildup during the Quasi-War with France was also financed largely by
borrowing. But it was the Republicans who made the greatest use of the
improved credit rating of the United States. Given their ideological aversion
to public debts as well as the Jefferson administration’s phenomenal record
of debt redemption this is obviously ironic. Nevertheless, Jefferson’s Loui-
siana Purchase was made possible by a loan of $11.5 million raised mainly
from foreign investors, while Mr. Madison’s War made the debt leap from
$45.2 million in 1811 to $127.3 million in 1815.7 No matter how one views
these actions, it cannot be denied that the ability to borrow money had
important consequences for the ability of the federal government to act
and that it allowed it to pursue policies that would have been unthinkable
in the 1780s.

The prerequisite for the restoration of public credit was the punctual
payment of interest in specie. Even if Hamilton’s measures had reduced
the cost of debt servicing, it was still a substantial expense, amounting to
approximately $3 million annually. During Hamilton’s tenure, debt
charges made up between 50 and 62 percent of total expenditure. His
second great achievement as secretary of the treasury was to secure a
federal tax income that was almost, if not quite, enough to cover these
charges in addition to the costs of the military establishment and the civil
list. Tax revenue rose rapidly throughout the 1790s. In the two-year period
1790–1791, the revenue amounted to $4.4 million. By 1793, the annual
income was $4.6 million and, by 1795, $5.9 million. Apart from the last
two years of the decade, tax income continued to grow. The growth of tax
income then picked up again and in 1801 the federal government raised
$12.3 million in taxes.8

This rapid growth in income is in itself remarkable. The revenue of the
United States may appear tiny compared to the amounts raised by states
such as Britain at this time. The records of the Washington and Adams
administrations should not, however, be compared to the record of the
English government but to the requisitions of the Confederation Congress
in the early 1780s. Against the performance of the Confederation Con-
gress, that of the new federal government is impressive. The tax receipts
for 1792 alone superceded the total amount paid by the states to the federal
treasury in the period 30 October 1781 to 31 March 1787. Although there
remained a deficit until 1796, the tax income now went a long way to
meet the expenses of the federal government.9

But it is also important to notice that the federal revenue was made up
almost exclusively of the proceeds from customs duties. When Hamilton
was secretary of the treasury, the impost generated about 93 to 94 percent
of total tax income. The introduction of new forms of taxation during the
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crisis with France reduced the share of total tax revenue contributed by
the impost to roughly 87 percent. During the War of 1812, it would fall
as low as 50 percent. But these figures are atypical. In times of peace,
under both Federalists and Republicans, customs duties were by far the
greatest source of federal income.10 In creating a fiscal system based almost
exclusively on the impost, the Federalists fulfilled a promise made during
the ratification debate. This was a system in which the tax incidence fell
almost entirely on a small and well-defined group while sparing the pop-
ulation at large. Although the consumers may ultimately have paid the
duties, they were collected from the merchants.

In order for the Federalists’ fiscal system to work, it was necessary that
the merchants were made to comply with revenue legislation. Even if they
were the persons who perhaps stood to gain the most from the creation
of an energetic federal government, the long tradition of customs evasion
meant that it was not self-evident that they would comply with the gov-
ernment’s policies. The strategies followed by Hamilton reveal that the
Federalists did not believe in coercing the merchants to pay their duties.
When the first Congress created the Customs Service, they gave the Cus-
toms only limited means of control and coercion. Instead, the Federalists
relied on the active cooperation of the merchants. To ensure this, the
administration took pains to nurture their relations with the merchant
class and strove hard not to alienate them. The Treasury Department dem-
onstrated a willingness to listen to the complaints of the mercantile com-
munity and to accommodate their wishes as far as possible without en-
dangering the revenue.11

Thus, after traders in Providence had complained about the “rigorous
and severe execution of the Revenue Laws; contrary as they Apprehend
to the True Intent, & meaning of them,” Hamilton wrote to the collector
of the port that

I have considered it as possible that your ideas of precise conformity to
the laws, may have kept you from venturing upon relaxations in cases
in which, from very special circumstances, they may have been proper.
The good will of the Merchants is very important in many senses, and
if it can be secured without any improper sacrafice [sic] or introducing
a looseness of practice it is desirable to do it.

Measures to secure the goodwill of the merchants ranged from decisions
by local collectors to accept short-term postponements of the payment of
duties, to Hamilton’s instruction that collectors should accept notes issued
by local banks in addition to specie. This last decision helped the merchants
as well as the banks—where merchants often had an interest—to prosper.
If the merchants were to continue to pay the impost despite the fact that
the government lacked the coercive powers to force them to do so, it was
simply necessary that the mercantile community thought that it benefited
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from the government. For, as the Providence merchant John Brown told
the local collector, “the Merchants will support the Government as long
as the Government will support them but the Dutys are Resipprocal and
both parteys must have Accommodations or the Whole Fabrick will fall to
the Ground.”12

II

In the fields of public finance and taxation, the Federalists fulfilled the
promises both to restore the public debt and to finance the federal govern-
ment on the proceeds from the impost. But they had also promised that
the pressure on the taxpayers would be reduced as the states reduced their
taxes. According to the Federalists, the state governments would be able
to cut taxes considerably when the federal government took over respon-
sibility for the costs of debt servicing and defense. Federal assumption of
state debts obviously made it possible to reduce taxes even further.

Fiscal developments in the states after the adoption of the Constitution
has not attracted a great deal of interest from historians. The evidence,
however, suggests that state taxes were reduced very substantially. During
the period following the War of Independence, Massachusetts pursued the
most ambitious tax policy of all the states. Between 1781 and 1786, Mas-
sachusetts levied poll taxes of £1 5s per poll (local currency) on three
occasions, on two occasions a poll tax of 16s 8d and once a tax of 11s 8d
per poll. In 1786 the tax was £1 5s, but in the late 1780s and early 1790s
the poll tax levied fell to merely a tenth of this level. Already in 1788 the
poll tax had been reduced to 5s 5d; in 1789 it was 2s 3d; and both in 1790
and 1791 the tax was 1s 9d. The poll tax fell to a mere 10d in 1793 before
rising to 1s 8d in 1794. From 1789 and onward, the poll tax was actually
lower than the taxes levied in the years immediately preceding the Revo-
lution. By 1794, for the first time since the inception of the struggle against
Britain, the governor of Massachusetts could report in his annual message
that the fiscal affairs of the state prospered.13

Developments in North Carolina were similar to those in Massachusetts.
In the period 1785 to 1787 the state annually levied a land tax of 6s per
100 acres, a poll tax of 18s per poll and a tax on town lots of 18s per
£100 worth, all in local currency. The adoption of the Constitution led to
a sharp reduction of all these taxes. The land tax had been reduced to 8d
and the poll tax and the tax on town lots to 2s each by 1790. State taxes
remained at this level for the rest of the 1790s.14 As was the case in Mas-
sachusetts, this represents a tax cut of roughly 90 percent of the poll tax
and the tax on town lots, whereas the reduction of the land tax was
slightly less than 80 percent.

The only attempt to measure the effect of the Federalists’ fiscal policies
on state taxation nationwide confirms the experience of Massachusetts
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and North Carolina. This investigation of direct taxation levied by eleven
states between 1785 and 1795 shows a clear trend of rapidly falling state
taxes after the adoption of the Constitution.15 Calculated on a per capita
basis, direct state taxes fell by 75 to 90 percent. But, whereas direct taxes
fell rapidly, the federal impost increased with the same speed, and the
combined state and federal taxes therefore remained fairly constant before
and after the Constitution was ratified. The really significant change was
that the direct taxes levied by the states were now completely dwarfed by
the federal tax revenue. Wolcott was certainly right when in 1796 he
casually remarked in a report to the House of Representatives that “it is
well known that the State taxes have generally been very insignificant.”16

It seems, therefore that the Federalists fulfilled their promise not only
to finance the federal government by means of customs duties but also to
introduce a fiscal regime that would allow for a sharp reduction of direct
state taxes. This was immensely important, because it was direct taxes
that had caused the taxpayers hardship and that had given rise to such
strong protests in the years after the war against Britain. As Roger Brown
points out, by the early 1790s, taxation was no longer the inflamed issue
it had been in the 1780s. “Thus, the Constitution brought tax relief to
rural America.”17

III

To many historians writing about the early republic, Brown’s conclusions
may appear controversial. All too often, the Federalists’ fiscal policies have
been associated more with the Whiskey Rebellion and Fries’s Rebellion
than with the reforms described here. The Whiskey Rebellion seems to
belie the claim that Federalists wished to raise taxes only in ways that
caused the taxpayers no hardship. Thus, despite the conclusion he
reached, Brown argues that the Federalists designed the Constitution with
the aim to build a strong state that could collect heavy taxes no matter
what the people said or did. The introduction of the excise and the response
to the protests against them seem to confirm this interpretation.

In the early stages of the Washington administration, there were oc-
casional arguments by Federalists in favor of direct taxes. John Trumbull,
for instance, asked John Adams if Hamilton was “ignorant that direct
Taxation to a moderate amount is the strongest link in the chain of Gov-
ernment, and the only measure, which will make every man feel that there
is a power above him in this world?”18 But such sentiments were typical
of neither Federalist policies nor Federalist ideas. As secretary of the trea-
sury, Hamilton was no less aware of the difficulty of taxing a republican
people than he had been when writing The Federalist. When he took up
his position in September 1789, Hamilton believed that the assumption of
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the state debts would require a greater income than the impost alone could
produce. In October, he asked the advice of Madison on the best way to
expand federal taxation beyond the impost, noting that the difficulty “lay
not so much in the want of [taxable] objects as in the prejudice which
may be feared in regard to almost every object. The question is very much
What further taxes will be least unpopular?”19

In light of the later break between Madison and the administration and
Madison’s later struggle to restrict the sphere of the federal government,
his answer is noteworthy. “The supplemental funds which at present occur
to me as on the whole most eligible,” Madison replied, “are 1. an excise
on home distilleries. If the tax can be regulated by the size of the Still it
will shun every objection that renders excises unpopular or vexatious.”
Madison’s second proposition was to increase the duties on imported liq-
uors, his third a federal land tax, and his fourth a stamp tax on legal
transactions in federal courts. Of the land tax, he wrote that it “seems to
be recommended by its simplicity, its certainty, its equity, and the cheap-
ness of collecting it. It may be well also for the General Govt. to espouse
this object before a preoccupancy by the States become an impediment.”20

Madison’s suggestion to levy a federal land tax was as bold as it was
idiosyncratic. Within a week after he had written to Hamilton, Henry Lee
told Madison to

never adventure direct taxation for years. This event now would be at-
tended with serious consequences. Can you not make your W[estern]
lands equal to the support of your domestic debt & its redemption? This
being done will the revenue arising from commerce be sufficient for the
support of govt. & the payment of the interest on the foreign debt. I
hope so, for indeed if it is not I am at a loss to see what you will or can
do.21

Madison’s proposal for an excise on spirits and increased duties on im-
ported alcohol was more in line with Federalist thinking. Even the Anti-
federalists had agreed that this was the second-best choice after the impost.
Thomas Slaughter has claimed that, during the ratification debate, Anti-
federalists were universally opposed to federal excise duties and that the
Federalists promised that “a direct [sic] excise would only be a tax of last
resort.”22 But, as this study has shown, the Federalists repeatedly said that
even if the impost would contribute by far the largest share of the federal
government’s income, it would be complemented with land sales and per-
haps an excise on domestically produced alcohol. Despite the general dis-
like of excises, this had not given rise to substantial protests. Antifederalist
proposals for amendments aimed to restrict the federal government’s right
to levy direct taxes, such as a federal land or poll tax. Of the eight ratifying
conventions that proposed amendments, only three limited Congress’s



214  

power to introduce excises, and none forbade it outright. Significantly, one
of them proposed a limitation on federal excises on “any article (except
ardent spirits).”23

When Hamilton followed Madison’s advice and proposed that Congress
both levy an excise on domestically produced spirits and increase the duties
on imported wines and spirits, this was not a break with Federalist ideals
about light taxation. Hamilton’s explanation for his choice shows that he
was still very much concerned with limiting the hardship caused by federal
taxation. The objects taxed, he said, were “all of them, in reality—luxu-
ries—the greatest part of them foreign luxuries; some of them, in the
excess in which they are used, pernicious luxuries.” Taxing these objects
would “lessen the necessity, both of having recourse to direct taxation,
and of accumulating duties where they would be more inconvenient to
trade, and upon objects which are more to be regarded as necessaries of
life.” Even so, the resistance to the whiskey excise is important. But it is
so less for what it reveals about Federalist intentions than for what it re-
veals about the impediments to federal taxation. During the rest of Ham-
ilton’s term, there would be no more attempts to raise taxes on domesti-
cally produced articles of mass consumption. Further taxes were instead
laid on articles that could more properly be described as “luxuries,” such
as the excises on snuff and carriages and the stamp duty on legal docu-
ments. Rather than press the attempt to raise taxes from a people reluctant
to pay them, Hamilton chose to finance the budget deficit by means of
borrowing.24

The fiscal regime introduced by the Federalists proved to be long-lived.
Under the administrations of George Washington and John Adams, inter-
nal taxation was substantial only during the conflict with France and even
then it made up less than 13 percent of total tax revenue. Internal taxation
reached much higher levels during the War of 1812, but this was not
representative of the fiscal policies of the Republicans or of later admin-
istrations. Apart from the years of war against Britain, the federal govern-
ment raised no or only negligible internal taxes between 1804 and 1862.
Even after the Civil War, duties on imports formed the greatest share of
federal revenue up until the entry of the United States in World War I.25

IV

Based—as it was—almost solely on the income from customs duties, the
fiscal system created by the Federalists was very sensitive to disruptions of
trade. Although the wars of the French Revolution benefited American
trade, and thereby the treasury, it also demonstrated the fragility of the
tax system. British depredations of American trade in the mid-1790s led
to the negotiation of the Jay Treaty, which averted war with Britain for
the rest of the decade. But the rapprochement with Britain angered France
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and led to sustained French attacks on American trade, eventually leading
to the Quasi-War. Both British and French disruptions of American trade
made Congress consider the prudence of relying exclusively on income
from customs duties. This concern was further underlined by the fact that
war in Europe made it more difficult for the United States to raise loans
abroad. By the mid-1790s, there appeared to be a genuine risk that the
republic was to be drawn into the European war. The full limitations of
the fiscal system would then be felt, as the war effort would require ad-
ditional income at the same time as the war would reduce income from
the impost. Although the conflict with France never developed into full-
scale war, its fiscal history reveals precisely this trend. Government ex-
penses rose from $6.0 million in 1797 to $9.2 million in 1799, whereas
the income from the impost fell from $7.6 million to $6.6 million in the
same period. To close the deficit, the government borrowed money from
domestic creditors, but it also levied new taxes.26

In addition to the excises and stamp duties introduced by Hamilton, the
Federalists now also came to levy direct taxes for the first time. They did so
hesitantly, fully aware that it meant a radical reformulation of the relation-
ship between the federal government and the citizens. As Frederic Dalzell
writes, direct taxes “would involve the government in an unprecedented
extension of federal authority into the countryside. In other words, direct
taxation implied a distinct and qualitative reformulation of the federal
presence in local communities, one that the impost had, theretofore, pre-
vented.”27 But, even as they levied direct taxes, the Federalists tried to limit
the impact on the ordinary taxpayer. Both the stamp tax and the tax on
houses levied by the Adams administration were deliberately designed to
let the incidence fall disproportionally on the urban mercantile elite. In the
same way, the direct tax on land and slaves aimed to tax the rich rather
than ordinary farmers. Only after the tax on slaves and houses had been
assessed would the land tax be levied. The rate would then be set so that
the combined yield from the various taxes would add up to the quota Con-
gress had decided for each state, and it was hoped that this procedure
would result in a very modest tax on land. According to the calculation
made, the land tax would make up less than a fourth of the total income of
$2 million that the government aimed to raise from direct taxes.28

A direct tax levied in peacetime was a clear break with the fiscal policy
that the Federalists had sketched during the ratification struggle. As I have
shown in this book, Federalists defended Congress’s unlimited fiscal power
by saying that the federal government could only safeguard the interests
of the republic if it could command the full resources of American society
in times of crisis. Much will therefore depend on whether the fiscal mea-
sures adopted in 1798 and 1799 are interpreted as the fulfillment of a
Federalist plan to burden the American people with heavy taxes in order
to establish “big government,” or if they are seen as a response to crisis.
The latter appears the more reasonable interpretation. One should note
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that Congress debated the extension of the fiscal system well before the
Quasi-War, but at that time Congress did not feel that the situation was
critical enough to excuse further taxes. Only when the XYZ Affair conjured
up a broad and strong francophobia did Congress feel that the people were
ready to accept that new taxes were absolutely necessary.29

The Federalists’ worry that the American people would not accept the
new imposition was well founded. Throughout the nation, it proved diffi-
cult to collect the new taxes and in Pennsylvania they sparked another
tax rebellion. By levying direct taxes, the Federalists had expanded the
sphere of the federal government. Had the conflict with France escalated
into full-blown war, the popular response would perhaps have been differ-
ent. With the French affair in limbo, it was inevitable that the policies of
the Federalists handed the opposition a formidable weapon in the upcom-
ing presidential election. Thomas Jefferson himself sensed this from the
very beginning. Commenting on the war fever that had gripped the nation
in the wake of the XYZ Affair, he confidently remarked that “the Doctor
is now on his way to cure it, in the guise of a tax gatherer.”30

The Federalists’ fall from power in the elections of 1800 cannot be
explained as a direct effect of the arms buildup and the imposition of direct
taxes. The superior organization and adept political maneuvering of the
Republicans as well as the split in the Federalist party between the follow-
ers of Hamilton and Adams are important reasons for the Republican
victory that have nothing to do with differences over policies and princi-
ples. But it appears reasonable to assume that the introduction of direct
taxes and plans to greatly expand the army made it possible for the Re-
publicans to mobilize support by playing on popular aversion to standing
armies and oppressive taxation. Such aversion had informed political ac-
tion both during the struggle against Britain and during the ratification
debate, and, more recently, during the Whiskey Rebellion. Once again,
political leaders and the press made use of the conceptual scheme provided
by the Country ideology to argue that the true Federalist aim was the
creation of a standing army and the oppression of the people under heavy
taxes as a necessary preliminary to the establishment of tyranny.31

V

Jefferson described his election to the presidency as “the revolution of
1800”—“as real a revolution in the principles of our government as that
of 1776 was in its form.”32 Although historians have often accepted his
words, the relationship between the Republican administration and its pre-
decessor is characterized more by continuity than by change. In Congress,
Republicans had sometimes criticized the Federalist principle of light and
inconspicuous taxation. Pursuing an argument with origins in their prin-
cipled anti-statism and their ideal of transparent government, they argued
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that customs duties ought to be replaced, or at least supplemented, by
direct taxes. In doing so, they provided the elements for a principle of
taxation radically different from that of the Federalists. The actions of the
federal government in the fiscal sphere, these Republicans said, ought al-
ways to be noticed and felt by the citizens. Only then could they uphold
the jealous supervision of government that was a prerequisite for the pres-
ervation of liberty. Thus, the Virginia Republican John Page wrote to his
constituents that “an equalized land tax has been thought by many to be
more equal, and better adapted to a free people, than only imposts, and
excise, which have been found to pick the peoples pockets without their
missing their money, till they were beggared or enslaved.” According to
their critics, by devious means the Federalists made it possible for the gov-
ernment to spend more than the nation could afford or republican citizens
would accept. Furthermore, this was done by relying on a source of income
that was permanently exposed to the caprice of corrupt European nations.
Yet nothing became of the Republican critique. It was clearly incompatible
with their strong aversion to federal taxation in general and to the pres-
ence of a federal fiscal bureaucracy in the states in particular. It is signif-
icant that the Republicans retreated once direct federal taxes were pro-
posed in Congress. Instead, the administrations of the Virginia dynasty
continued to rely on both Federalist principles and policies of taxation.33

On the eve of the American Revolution, Adam Smith remarked of the
American colonists that they

have never yet contributed anything towards the defence of the mother
country, or towards the support of its civil government. They themselves,
on the contrary, have hitherto been defended almost entirely at the ex-
pence of the mother country. But the expence of fleets and armies is out
of all proportion greater than the necessary expence of civil govern-
ment. The expence of their own civil government has always been very
moderate.34

The attempt to make the colonists contribute to the costs of empire
through parliamentary taxation was not successful. As an independent
nation, however, the United States had to assume the cost of the War of
Independence as well as the cost of preserving the nation’s independence
in a hostile world. A return to the prewar state of no or negligible contri-
butions to state and central government was therefore not possible. In-
stead, it had become necessary to raise taxes to a much higher level than
before independence. But this necessity still left several options when it
came to raising taxes. The Federalists opted for customs duties, because
they imposed the least possible hardship on the people and required a
minimum interference by the federal government in the internal affairs of
the states. The Antifederalists shared the view that this was the most ben-
eficial strategy. By making sure that government demands on the property
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of the citizens were no longer visible to, nor much felt by, the taxpayers,
the Constitution and the Federalists took the American people some way
back toward prewar conditions, when they could enjoy the benefits of
government without paying for its costs.35

With the “Revolution of 1800,” this peculiarly American system of
taxation was perfected; the Republicans abolished internal taxation and
made the federal government rely solely on the impost for its tax revenue.
With evident self-satisfaction, Jefferson could declare in his second inau-
gural address that his prudent policies had made it possible to discontinue
internal taxation.

The remaining revenue on the consumption of foreign articles, is paid
cheerfully by those who can afford to add foreign luxuries to domestic
comforts, being collected on our seaboards and frontiers only, and in-
corporated with the transactions of our mercantile citizens, it may be
the pleasure and pride of an American to ask, what farmer, what me-
chanic, what laborer, ever sees a tax-gatherer of the United States?36
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With the adoption of the Constitution by ratifying conven-
tions in Virginia and New York in the summer of 1788,

the Federalists emerged victorious from the great struggle over ratification.
In orations, poems, toasts, and songs, the friends of the Constitution cel-
ebrated America’s entry into “An Era new.”1 But, while the Federalists
enjoyed their success, Antifederalists refused to accept defeat. Instead, they
began the campaign for a second constitutional convention. Although that
campaign came to nothing, many of the men who had voted against the
Constitution soon became virulent critics of the first Federalist adminis-
trations. Thus, ratification did not mean the end of politics, nor did it mean
that debate about the future course of the American republic ended. Nev-
ertheless, the votes in Richmond and Poughkeepsie were certainly impor-
tant. Now the Federalists faced the next step of state building, creating the
institutions of government that would realize their ideas about a national
state in America.

The mainstream interpretation of the Federalist argument presents it
as a call for limited government and protection of minority rights. This
study has offered a different interpretation. It sees the Federalist argument
as an attempt to convince the American public about the need to build a
powerful state and to explain how this state would work. The idea of an
American national state that they developed during the ratification debate
was the result of creative thinking in the face of serious challenges. Al-
though the rest of this conclusion is devoted to an explication of both the
challenge the Federalists faced and the concept of the state they developed,
it is possible to sum up the basic issue here: What the Federalists had to
do, and what they did, in the debate over ratification, was to develop a
conceptual framework that made it possible to accommodate the creation
of a powerful national government to the strong anti-statist current in the
American political tradition.
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The Federalists argued that the national government had to be reformed
because independence demanded a more powerful central authority than
the Articles of Confederation could provide. No longer part of the British
Empire, the erstwhile colonies now had to fend for themselves. Their most
pressing problem was the inability of Congress to protect either the union’s
territorial integrity or its commercial interests. In the eighteenth century,
no less than today, territory and national interest were defended by state
power. Although modern states have taken on a number of new respon-
sibilities, the “fiscal-military state” of the eighteenth century and early
modern period was an institution designed for war, whether aggressive or
defensive. The need for a stronger state in America emanated from the
ambitions of such powerful and efficient “fiscal-military states” in Europe.
In the late eighteenth century, professional armies, navies, public debts,
and large revenues were standard features of all major European powers.
A state that did not possess these institutions was exposed to the states
that did. In this way, the choice facing the American people was whether
to risk independence by remaining weak, or accept the need for a strong
national state in America. Even if the people were free to choose between
them, the alternatives were framed by the way the international system
of states—of which the United States was now a member, albeit a periph-
eral one—worked. It may be an exaggeration to claim that America in
1787 was a stateless nation, but it is not a great one. The necessary powers
to create a strong national state were certainly there, but they rested with
the state governments, and the recent history of the union had demon-
strated the difficulty of coordinating the actions of thirteen sovereign
states. As long as the Articles of Confederation governed the relation-
ship between the state governments and the union, it would not be possible
for the national government to fully and efficiently mobilize the resources
of the American nation in a way that was open to the governments of
Europe.

If the American Revolution is regarded as a revolt against the extension
of the British “fiscal-military state” to the colonies, it is of course ironic
that the Revolution’s very success should create the demand for an Amer-
ican “fiscal-military state.” But, however ironic it may be, the Federalist
conclusion was not very controversial. At times, individual Antifederalists
did express doubt that the situation of the United States was really as bleak
as the Federalists made it out to be, but the vast majority of them agreed
with their opponents about the need to strengthen Congress’s power. Fur-
thermore, Antifederalists also agreed with their opponents about the spe-
cific points where the union’s weakness was most critical: Congress had
to become more powerful financially and militarily if the union was to
protect American commercial and territorial interests with any hope of
success.
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Among historical sociologists, one of the most common explanations
for the process of state building is the pressures of war and the competitive
environment of the international system of states. The response made by
both Federalists and Antifederalists to American independence may seem
to confirm the validity of such explanations. Yet further reflection on state
building suggests that external pressure did not determine the develop-
ment of states in any absolute sense. Even though the creation of a “fiscal-
military state” may have been a prerequisite for a nation’s political survival
and economic well-being, the historical record demonstrates that this type
of state could be formed by different trajectories. Thus, although both
France and Britain developed “fiscal-military states” that provided the
same basic functions, they did so by radically different paths: France
through absolutism and Britain through a parliamentarian system.

In the debate over ratification, the conflict between the Federalists and
the Antifederalists did not concern the need for stronger government or
the nature of this strength. Rather, their disagreement turned on the ques-
tions of how this strong government would be created and what the con-
sequences of it would be. The crucial issues to the Antifederalists were the
likely effect strong government would have on popular rights and liberties
and the need for limits to the state’s extractive capacity. These questions
may appear distinctly separate but were, in fact, closely intertwined. A
strong government would affect traditional Anglo-American rights to
property and person primarily through its extractive capacity. It would do
so not only by making claims on the citizen’s property by means of tax-
ation but also, to a lesser extent, on his person through demands for mil-
itary service. For this reason, the disagreement between the Federalists
and the Antifederalists can be reduced to the single question about the
acceptable extent of the new government’s extractive powers.

Federalists and Antifederalists approached this question differently. The
latter fell back on a tradition of anti-statism that was well established in
America, resorting to arguments employed in the struggle against the ex-
pansion of British power during the 1760s and 1770s. Before the Peace of
Paris in 1763, the colonists had lived happily under the protective wing of
the British Empire. It was only when the British state tried to extend its
powers of extraction that the colonists turned against the Empire and in
the process developed a reasoned argument why it was legitimate to do so.

Like the ideologues of the Revolution, the Antifederalists based their
critique of the Constitution on the importance of maintaining the state
governments’ monopoly on extractive powers. The power over direct tax-
ation and the command over the militia had to remain in the states, or
else the state governments would dwindle away and the people be exposed
to the insatiable demands of a distant and expensive government. By their
choice of rhetoric, the Antifederalists became the bearers of the Country
tradition, which had informed the Revolution and which would soon in-
form the opposition politics of the Democratic-Republicans. This choice
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bestowed a certain degree of legitimacy on the Antifederalist position on
the Constitution, but it was also a move that made them ill equipped to
address the question about the necessary reformation of the national gov-
ernment in a constructive way. By adopting a Country stance, the Anti-
federalists were largely left to a negative critique of the Constitution. No-
where in their writings or speeches will one find a fully explicated
alternative plan for a national government, and an attempt to reconstruct
their position would result in little more than a defense of the status quo.

Nevertheless, it would be wrong to conclude that the Antifederalist
rhetorical choice stopped them from contributing to the founding of the
American republic. Rather, they did so precisely by being nothing more
than the bearers of the anti-statist arguments of the Country tradition.
By repeating the familiar fear of government abuse, they reminded the
Federalists that any government created in America would have to pay
respect to the fact that “the habits of the people”2 were incompatible with
big and expensive government. This led Federalists to work out an under-
standing of the structure and functioning of the national state that would
allow the state to be powerful yet respect the widespread fear of govern-
ment abuse of extractive powers.

Such popular fear of, or aversion to, government was probably universal
in early modern Europe. What made it especially trenchant in America,
however, was that the socioeconomic structure and the political system—
among the most important factors were the equal distribution of property
and the absence of legal privileges, the widespread suffrage, and the short
terms of government office—allowed this aversion to be translated into
action. Furthermore, the government’s administrative weakness coupled
with dominant political ideals made it possible to govern only with the
cooperation of the governed. If the new government introduced by the
Constitution was to be made to work, therefore, the Federalists had to
convince the citizens of the United States that, on balance, this govern-
ment was to their advantage. By bringing up the traditional objections to
strong central government, the Antifederalists forced the Federalists to
overcome these objections and to develop an idea of the state that re-
spected them. Regardless of their intention, in the end, the Antifederalist
critique made the new government more, not less, legitimate, because it
made it accord better with popular sentiment.

II

Before proceeding to a discussion of the Federalists’ idea of a national
American state, it may be useful to briefly recapitulate the argument so
far. The Federalist understanding of their national state developed from
the awareness that the national government was too weak to defend the
territorial and commercial interests of the United States. That weakness



  ,  ,    223

was caused by a structural deficiency of the union. The Articles of Con-
federation gave Congress certain responsibilities but failed to provide the
means to attain them. Such a parsimonious grant of power from the states
to the union conformed to the widespread aversion to distant and costly
government among the people. This was where the Federalists faced a
challenge. They wished to create a powerful national state, but they would
only be able to secure popular acceptance of such a state if they could
demonstrate that in exercising its extractive capacity, it would not threaten
the persons, liberty or well-being of the citizens. The Federalists solved this
dilemma by developing a blueprint for a state that would be powerful yet
respectful of the people’s aversion to government. The key to this under-
standing was federalism.

The creation of a “fiscal-military state” demanded the centralization of
authority. Britain and continental Europe had achieved this by strength-
ening the position of Parliament and the monarch respectively. Even if the
Federalists had been inclined to either of these alternatives, and there is
nothing to suggest that they were, these alternatives were hardly feasible
in America. A federal system of government, by contrast, provided a par-
tial centralization of authority, that is, a centralization only of certain
specified powers. Federalism, therefore, promised the creation of a limited
and “focused” yet strong national government. The idea that the Consti-
tution was a transfer of specified powers—made by the American people—
from the states to the national government appeared soon after the Con-
stitution had been made public. The national and the state governments,
the Federalists argued, were fundamentally different institutions. Whereas
the states were established by a grant of every power and right that the
people had not explicitly reserved, the national government was estab-
lished through a grant of specified powers. Everything that was not
granted was reserved by the people or vested in the states.

The federalist principle confined the national government to a sphere
in which it was generally recognized that the union had to act as one
nation: essentially, the areas of defense, commercial regulations, and for-
eign relations. Ensuring that it would not stray into other government
activities was one important way to increase the legitimacy of the new
national government. Nevertheless, the most significant problem re-
mained: How would the Federalists’ state raise the means that would allow
it to act vigorously within its sphere of government, without putting so
much pressure on the citizens that they would find it oppressive? Here the
road to legitimate government went through good statesmanship, or good
administration. It was sometimes held that, in the long run, the people
would gradually develop loyalty to the new government when they found
that it governed well. In the short run, however, Federalists hoped that the
new government would acquire legitimacy by reducing the overall pres-
sure of government on the people. Although the long- and the short-term
strategies of the Federalists converge to some extent, there is also a tension
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between them. While the former aimed at winning the hearts and minds
of the American people, the latter aimed to reduce contact between the
national government and the citizens to a minimum. I will confine dis-
cussion to the short-term strategy, which was more important to the ar-
gument the Federalists presented during the ratification struggle.

Contact between the government and the people could be reduced by
making the right choices about the state’s resource mobilization. If ad-
ministered correctly, the national government could be both powerful, on
the one hand, and light and inconspicuous, on the other. It could be argued
that this equation was easier to solve because a fortunate geopolitical sit-
uation and modest foreign policy goals meant that the United States could
manage with only a small national state. Yet this argument is open to
doubt, because geopolitics and foreign policy aims can with equal validity
be regarded as, respectively, a principal cause and a principal consequence
of the powerful anti-statist tradition that served as the foremost barrier to
American state-building. But, regardless of how we view these matters,
there is nothing in the debate over ratification that suggests that the Fed-
eralists contemplated the creation of a big and expensive government. A
few thousand soldiers and a small civil administration, mainly made up
of customs men and a handful of law officers, would prove sufficient.

Even though the Federalist national state was intended to be small, it
would still need resources and it could still raise these in ways that were
more or less conducive to the sentiment of the people. In general, the
Federalists planned to reduce the “friction” that was likely to arise from
resource mobilization, by making the national government as independent
of the people as possible. Their aim was to create a government that was
light, in the sense that its demands did not press too heavily on the people.
Thus, there would be no demand on the citizens to provide for the defense
of their country. Instead, this would be taken care of by professional sol-
diers, thereby freeing the citizens for the pursuit of private happiness.
There would be no direct taxes on polls and land and, consequently, no
more tax auctions or evicted families. Direct taxes would be replaced by a
national impost and, possibly, an excise on spirits. In this way, the overall
tax burden would actually decrease and the pressure on the people be
eased. By their very nature, indirect taxes on consumer items were un-
oppressive. If the tax became too heavy, consumption would decrease and
tax evasion increase, thereby leading to a reduced revenue. Self-interest
would therefore force the government to avoid levying too heavy taxes. Yet
another way to reduce the pressure on the citizens was by restoring public
credit. If the union’s credit rating was good, the national government could
raise money enough to pay only the interest charges on the debt and
postpone payment on the principal. In future crises, sound public credit
would allow the mobilization of resources without a dramatic increase in
tax pressure, thereby ensuring a minimum of state interference in the lives
of the citizens.
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Aiming to reduce contact between the national government and the
people, the Federalists also tried to make the new government as incon-
spicuous as possible. Thus, the actual physical presence, the very visibility,
of the national government would be limited. The small peacetime army
would be garrisoned in posts along the western and northern borders.
There would be no soldiers quartered among the civilian population, as
the case was in Britain and in major American ports in the years preceding
independence. The concentration of the troops to a distant and thinly
populated border area also ensured that American regulars would not be
used to enforce law and order, a further difference from British and Eu-
ropean conditions. The revenue service, which in all “fiscal-military states”
made up by far the greatest part of the civil administration, would essen-
tially be a waterfront operation. It would come into direct contact only
with merchants involved in overseas trade. Like the settlers on the frontier,
such merchants—and, indeed, the rest of the population in the port cit-
ies—were likely to support the new government because they very obvi-
ously stood to gain from it.

Federalists even argued that if direct taxes ever had to be levied by
Congress, they would not be administered by a separate department of
federal tax collectors and surveyors. Instead, the national government
would employ state officers in a federal capacity, thereby investing the
federal taxman with the legitimacy of the state government. This idea also
appeared in discussions of the federal judiciary. Thus, according to some
Federalists, there would be no construction of federal courthouses, nor
would a distinct corps of federal judges be created. As with the internal
revenue, Congress would use state courthouses and employ state judges
to hear federal cases. In short, as soon as the national government entered
the American interior, it would try to merge as fully as possible with the
already existing government apparatus of the states.

Once the Constitution was adopted and the Federalists were in power,
they came to pursue policies and create institutions consistent with the
principles they had expressed in the ratification debate. The state they
made was financed almost exclusively by the proceeds from customs duties.
Federal assumption of state debts and of the union’s expenses for its de-
fense and common debt allowed the states to reduce taxation dramatically,
thereby easing the burdens of the people. The Federalist peace establish-
ment came to exist of a small regular army, which served as a border
constabulary securing western expansion by overcoming the Indian tribes
that stood in the republic’s way. Together with Congress’s unwillingness
to reform the militia, all this made sure that the demands made by the
national government on the citizens in the fiscal and military sphere were
next to nonexistent.

Despite their success in creating a state that was inconspicuous and
light, the Federalists fell from power in the election of 1800. Yet the shift
in power was not accompanied by any radical reform of government pol-
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icies and institutions. In the fiscal and military sphere, the Federalists had
created institutions that outlived them. In fact, they laid the groundwork
for what would serve as the American national state throughout the nine-
teenth century.

Even though the principle of federalism would limit the national gov-
ernment to a few specified functions, and even though it would strive to
reduce contact with the citizenry by imposing as little pressure as possible
and by becoming almost invisible, it would be wrong to conclude that the
Federalist state would be a weak state. As the Antifederalist opposition
suggests, the Constitution created a government possessing all the impor-
tant powers of the European “fiscal-military state.” If we return momen-
tarily to the structure of the Hanoverian state, we can better appreciate
the Antifederalists’ objections to the Constitution and their claim that the
state governments would wither away as a result of its adoption. In Britain,
as much as 90 percent of government expenses went to pay for activities
relating to the “fiscal-military sphere,” that is, armies, navies, and debt
servicing. If the Constitution was adopted, all the functions pertaining to
the “fiscal-military state” would belong to the national government, and
it would become vastly more important than the state governments. Fur-
thermore, considering that state growth in the eighteenth century con-
sisted of growing armies and fleets, as well as growing revenues and public
debts, there was every reason to believe that the state governments would
be completely dwarfed by the national government in the future.

The Antifederalists also made another objection that helps us see the
strength rather than the weakness of the new national state. In important
respects, this government was not a limited government, as the conven-
tional interpretation of the Constitution holds, but an unlimited govern-
ment. True, the national government would be limited to specified func-
tions but, within its sphere, there would be no limits to its power. It would
act directly on the citizens with no intermediate function left to the state
governments, and there would be no serious limits to its extractive capac-
ity. As long as a majority could be secured in Congress, the national gov-
ernment could raise as many men and as much money as it thought the
nation could provide. There were to be no limits on the size or kind of
troops that Congress could establish, nor any restrictions on when they
could be raised. Similarly, Congress could raise revenue by means of any
kind of tax and there were to be no restrictions on its right to borrow
money.

The Constitution gave the national government the means to com-
pletely mobilize the resources of the American nation. To the Federalists
this was a necessary consequence of the functions that the union had
been created to provide. There was simply no way to determine in advance
what sort of resources would prove sufficient to defend the United States
against the ambitions of other nations. Because the needs of the union
were potentially endless, there could be no restrictions on the national
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government’s right to extract the resources necessary to meet these needs.
Although in peacetime the national government could be counted on to
be small, light, and inconspicuous, it was a government that held the full
powers of the “fiscal-military state” in reserve.

III

The Madisonian interpretation of the Federalist persuasion presents the
adoption of the Constitution as a history of frustrated intentions. James
Madison did not leave Philadelphia feeling like the proud “father of the
Constitution,” as he is routinely portrayed. Madison left disappointed, be-
cause the Convention had not heeded his proposal for a congressional veto,
or negative, on state legislation. Contrary to what he intended with the
Virginia plan, the Constitution would therefore find it difficult to influence
the way that the state legislatures acted against minorities. Religious and
economic life, the two areas in which abuse against minorities were most
likely to occur, would remain within the jurisdiction of the state govern-
ments, and the national government would have no power to prevent or
correct wrongs that originated in state laws or state administration. Con-
sidering this, it is not surprising that the Madisonian interpretation sees
the fulfillment of the Constitution in the adoption of the fourteenth
amendment.3

The interpretation offered in this work may seem to present a similar
argument of intentions never realized. Thus, while the Federalists may
have won the battle over the Constitution, they lost the war over the po-
litical development of the United States. No powerful centralized state de-
veloped in America after the ratification of the Constitution. In the 1790s,
the Federalist administrations used their fiscal and military powers spar-
ingly. Toward the end of the decade, when they did make plans to raise a
substantial army and when they embarked on an ambitious program of
taxation, they suffered defeat at the polls and lost power to the Jeffersonian
Republicans. When the Antifederalists expressed their fear that the na-
tional government would supplant the states, they had assumed that state
growth would continue to take place only within the fiscal-military sphere,
as the case had been throughout the eighteenth century. Because of the
appeasement following on the defeat of Napoleonic France, however, the
nineteenth-century state, both in America and Europe, came to develop
differently. The military sphere contracted in absolute terms, but there was
also a shift in the priorities of the state that further eroded the “fiscal-
military state.” Increasingly, government spending shifted from military to
civilian expenses. In 1760, civilian expenses in European states amounted
to about 25 percent. In 1910, the figure was 75 percent. The fastest grow-
ing areas of spending were infrastructure and education. American gov-
ernment spending conformed to this pattern. The European “fiscal-
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military states” of the eighteenth century had spent their revenue on the
army, the navy and debt servicing. In the 1790s and the early nineteenth
century, the federal government outspent the state governments by far;
almost all the money it spent went to meet the costs of debt servicing and
defense. In contrast, the biggest items in the budget of American govern-
ment—at state and national level—in the last quarter of the nineteenth-
century, was education, highways, and postal services. To the greatest
part, these functions belonged with the states and not the national gov-
ernment.4

If the purpose of the Constitution was to create a powerful national
government, then the development of the American republic may be read
as one of the great ironies of history. There is much truth in such a read-
ing. The Constitution created an Old Regime state adapted to American
conditions and prejudices and the Federalists did not foresee the great shift
in government priorities that took place in the nineteenth century. Con-
trary to what Federalists and Antifederalists alike had predicted, the states
continued to be the most important element in the federal structure. Left
with powers and tasks that the Antifederalists had considered insignificant,
the states in fact expanded the sphere of legitimate government activity
beyond anything that the participants in the ratification debate had ex-
pected. Meanwhile, the era of free trade and free security reduced the
importance of the national government and, for well over a century, it
remained “a midget institution in a giant land.”5

Nevertheless, it would not be altogether true to say that the actual
trajectory of the American republic ran counter to the Federalists’ plan
for a national government. The Federalists had intended their national
state to be light and almost invisible in periods of peace and tranquillity.
Thus, in comparison to European governments that added on functions to
their core of fiscal-military concerns, the American national government
remained focused on the concerns for which it was first created.6 Only
when the republic faced insurrections and international crises would it
employ all its considerable powers.

The creation of a state that was focused on the fiscal-military sphere
and that was geared toward wartime exigencies but intended to keep a
low profile in peacetime had important consequences for the political de-
velopment of the United States. This was a government ill equipped to
address the nation’s growing internal contradictions. The compromise
reached by the Philadelphia Convention on the question of slavery is the
most important example of the Federalists’ inability to find a national
solution to a crucial domestic issue. During the long period of peace fol-
lowing Napoleon’s defeat, the federal government had no need to assert
its superiority over the state governments. Peace also allowed the na-
tional government to be both inconspicuous and light, “continually at a
distance and out of sight” of the citizens, as Hamilton put it in The Fed-
eralist. But, as he had also noted, such a government could “hardly be
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expected to interest the sensations of the people.”7 In the antebellum de-
cades, the federal government never captured the hearts and minds of its
citizens. Popular identification with the nation never challenged loyalty to
state and sectional identity. In the absence of a strong national govern-
ment in the internal political life of the nation, sectionalism was allowed
to grow unabated until it reached the point where it tore the union apart
in civil war.

The Federalists’ state performed better in crisis. During the Quasi-War,
the War of 1812, and the Mexican War, the American national state
showed that it could expand when the need arose. Nevertheless, these were
minor engagements, and it is fair to say that the “fiscal-military state”
remained a potentiality, rather than a reality, throughout the seventy years
that followed on the Constitution’s adoption. Although the Civil War
marked the failure of the founders’ attempt to create a lasting union, it
also demonstrated that they had created a national state well adapted to
mobilize resources in response to crises. As the war showed, the North
could mobilize social resources to an extent never before attempted by any
other nation, within the institutional framework provided by the Consti-
tution. A century later, a constitution that is universally regarded as the
paragon of limited government allowed for the creation of what today
remains the world’s only superpower.
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crédit de l’Angleterre, au point de faire des emprunts qui ont surpris et étonné
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